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RESPONDENTS’ NOTICE OF APPEAL 

 

OFFICE OF THE FRESNO CITY ATTORNEY 
ANDREW N. JANZ, State Bar No. 287672 
    andrew.janz@fresno.gov  
AMANDA B. FREEMAN, State Bar No. 285614 
    amanda.freeman@fresno.gov  
2600 Fresno Street  
Fresno, CA 93721-3620 
Telephone: (559) 621-7500 
 
ALESHIRE & WYNDER, LLP 
ANTHONY R. TAYLOR, State Bar No. 208712 
   ataylor@awattorneys.com  
MICHAEL R. LINDEN, State Bar No. 192485 
   mlinden@awattorneys.com   
2440 Tulare Street, Suite 410 
Fresno, CA 93721 
Telephone: (559) 445-1580  
Facsimile: (949) 223-1180 
 
Attorneys for Respondents CITY OF FRESNO 
and FRESNO CITY COUNCIL 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF FRESNO 

AMERICAN CIVIL LIBERTIES UNION OF 
NORTHERN CALIFORNIA, a nonprofit 
corporation, and FIRST AMENDMENT 
COALITION, a nonprofit corporation, 
 

Petitioners, 
 

v. 
 
THE CITY OF FRESNO, and THE FRESNO 
CITY COUNCIL, 
 

Respondents. 

 Case No. 23CECG04744 
 
[Hon. Robert M. Whalen, Jr./ Dept 97D] 
 
 
 
 RESPONDENTS’ NOTICE OF APPEAL 
 
 
 
Action Filed:  November 15, 2023  
Judgment: September 14, 2026 

 

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:  

PLEASE TAKE NOTICE THAT RESPONDENTS, CITY OF FRESNO AND FRESNO 

CITY COUNCIL (“Respondents”) hereby appeal from the Judgment in the above-captioned action 

entered on September 14, 2026, and the Notice of Entry of Judgment or Order filed and served on 

September 15, 2026.  The Judgment came as the result of the Court’s granting of the Motion of 

Petitioners AMERICAN CIVIL LIBERTIES UNION OF NORTHERN CALIFORNIA, a nonprofit 

[Exempt From Filing Fee 

Government Code § 6103] 

mailto:andrew.janz@fresno.gov
mailto:amanda.freeman@fresno.gov
mailto:ataylor@awattorneys.com
mailto:mlinden@awattorneys.com
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01160.0072 2197854.1  -2-  
RESPONDENTS’ NOTICE OF APPEAL 

 

corporation, and FIRST AMENDMENT COALITION, a nonprofit corporation (“Petitioners”) for 

Judgment on Verified Petition for Peremptory Writ of Mandate and Complaint for Injunctive and 

Declaratory Relief, filed July 2, 2025.  On May 4, 2026, the Court issued its Decision Granting 

Judgment and Declaratory Relief for Petitioner.  On September 2, 2026, the Court denied 

Respondents’ Motion for New Trial.  A true and correct copy of the Notice of Entry of Judgment or 

Order is attached hereto as Exhibit A. 

 

          Respectfully submitted,  

DATED: September 24, 2026 ALESHIRE & WYNDER, LLP 

ANTHONY R. TAYLOR 

MICHAEL R. LINDEN 

 

 

 

 By: 

 

 MICHAEL R. LINDEN 

Attorneys for Respondents CITY OF FRESNO 

and FRESNO CITY COUNCIL 

 
  



EXHIBIT A  



CIV-130

Page 1 of 2 
Form Approved for Optional Use 
Judicial Council of California 
CIV-130 [Rev. January 1, 2024]

NOTICE OF ENTRY OF JUDGMENT OR ORDER www.courts.ca.gov

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER FOR COURT USE ONLY

NAME: David Loy (SBN 229235) 
FIRM NAME: FIRST AMENDMENT COALITION 
STREET ADDRESS: 534 4th Street, Suite B 
CITY: San Rafael STATE: CA ZIP CODE: 94901-3334 
TELEPHONE NO.: 415.460.5060 FAX NO.:

EMAIL ADDRESS: dloy@firstamendmentcoalition.org 
ATTORNEY FOR (name): Petitioner FIRST AMENDMENT COALITION 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF FRESNO 

STREET ADDRESS: 2317 Tuolumne Street 
MAILING ADDRESS:

CITY AND ZIP CODE: Fresno, CA 93721-1220 
BRANCH NAME: "M" Street Courthouse 

PLAINTIFF/PETITIONER:  ACLU, et al. 

DEFENDANT/RESPONDENT: CITY OF FRESNO, et al. 

NOTICE OF ENTRY OF JUDGMENT 
OR ORDER 

(Check one): UNLIMITED CASE LIMITED CASE 
(Amount demanded (Amount demanded was 
exceeded $35,000) $35,000 or less) 

CASE NUMBER: 

23CECG04744 

TO ALL PARTIES: 

1. A judgment, decree, or order was entered in this action on (date): September 14, 2026

2. A copy of the judgment, decree, or order is attached to this notice.
JUDGMENT

Date: September 15, 2026 

David Loy  
(TYPE OR PRINT NAME OF ATTORNEY PARTY WITH OUT ATTORNEY) (SIGNATURE)

ELECTRONICALLY FILED 
Superior Court of California, 

County of Fresno 
By : Yamilet M:irales, Deputy Clerk 

09/15126 1 :26 PM 

~ □ 

□ □ 



CIV-130 

Page 2 of 2 
CIV-130 [Rev. January 1, 2024] NOTICE OF ENTRY OF JUDGMENT OR ORDER  
 

PLAINTIFF/PETITIONER: ACLU, et al. CASE NUMBER: 

23CECG04744 
DEFENDANT/RESPONDENT: CITY OF FRESNO, et al. 

PROOF OF SERVICE BY FIRST-CLASS MAIL 
NOTICE OF ENTRY OF JUDGMENT OR ORDER 

(NOTE: You cannot serve the Notice of Entry of Judgment or Order if you are a party in the action. The person who served 
the notice must complete this proof of service.) 

1. I am at least 18 years old and not a party to this action. I am a resident of or employed in the county where the mailing took place, 
and my residence or business address is (specify): 
      

2. I served a copy of the Notice of Entry of Judgment or Order by enclosing it in a sealed envelope with postage 
fully prepaid and (check one): 

a.  deposited the sealed envelope with the United States Postal Service. 

b.  placed the sealed envelope for collection and processing for mailing, following this business's usual practices, 
with which I am readily familiar. On the same day correspondence is placed for collection and mailing, it is 
deposited in the ordinary course of business with the United States Postal Service. 

3. The Notice of Entry of Judgment or Order was mailed: 

a. on (date):       

b. from (city and state):       

4. The envelope was addressed and mailed as follows: 

a. Name of person served:  
      
Street address:       

City:       

State and zip code:       

b. Name of person served:  
      

Street address:       

City:       

State and zip code:       

 

c. Name of person served:  
      
Street address:       

City:       

State and zip code:       

d. Name of person served: 
      

Street address:       

City:       

State and zip code:       

 Names and addresses of additional persons served are attached. (You may use form POS-030(P).) 

5. Number of pages attached:       

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Date:       

             
(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT) 

 

□ 

□ 
□ 
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SMRH:4891-7358-1402.2 PROOF OF SERVICE
 

PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF SAN MATEO 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Marin, State of California.  My business address is 534 4th Street, 
Suite B, San Rafael, CA 94901-3334. 

On September 15, 2026, I served true copies of the following document(s) described as 
NOTICE OF ENTRY OF JUDGMENT OR ORDER on the interested parties in this action 
as follows: 
 
Andrew N. Janz 
Amanda B. Freeman 
OFFICE OF THE FRESNO CITY ATTORNEY 
2600 Fresno Street 
Fresno, CA 93721-3620 
Email: andrew.janz@fresno.gov; amanda.freeman@fresno.gov 
 
Anthony R. Taylor 
Michael R. Linden 
ALESHIRE & WYNDER, LLP  
3880 Lemon Street, Suite 520 
Riverside, CA 92501 
Email: ataylor@awattorneys.com; mlinden@awattorneys.com 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  Based on an agreement of the 
parties to accept service by e-mail or electronic transmission I caused a copy of the document(s) to 
be sent from e-mail address rregnier@firstamendmentcoalition.org to the persons at the e-mail 
addresses listed in the Service List.  I did not receive, within a reasonable time after the 
transmission, any electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct.  Executed on September 15, 2026, at East Palo Alto, California. 

  
 Robin P. Regnier 
 
  

~ 
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 -1- Case No. 23CECG04744 
 JUDGMENT 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF FRESNO 

 
 
 

AMERICAN CIVIL LIBERTIES UNION OF 
NORTHERN CALIFORNIA, a nonprofit 
corporation, and FIRST AMENDMENT 
COALITION, a nonprofit corporation, 
 
   Petitioners, 
 
v. 
 
THE CITY OF FRESNO, and THE HONORABLE 
MEMBERS OF THE FRESNO CITY COUNCIL, 
 
   Respondents. 

 CASE NO. 23CECG04744 
 
[Proposed] JUDGMENT 
 
 
 
Petition Filed: November 15, 2023 

 

TO ALL PARTIES: 

On March 18, 2026, this action came on for hearing in Department 97D of the above-

captioned court, the Honorable Robert Michael Whalen, Jr. presiding, of Petitioners’ Motion for 

Judgment on Verified Petition for Peremptory Writ of Mandate and Complaint for Injunctive and 

Declaratory Relief, filed July 2, 2025. David Loy appeared for Petitioners. Anthony Taylor and 

Andrew Janz appeared for Respondents. After hearing argument on said motion, the Court took 

the matter under submission. On May 4, 2026, the Court issued its Decision Granting Judgment 

and Declaratory Relief for Petitioner.  

 

ELECTRONICALLY RECEIVED 
Superior Court of California, 

County of Fresno 
By : Estela Gonzalez, Deputy Clerk 

09/8/26 5 :54 PM 
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-2- Case No. 23CECG04744 
JUDGMENT 

Accordingly, IT IS ORDERED, ADJUDGED, AND DECREED that: 

1. Petitioners’ request for declaratory relief is granted for the reasons stated in the

Court’s Decision Granting Judgment and Declaratory Relief for Petitioner (“Decision”), a copy of 

which is attached hereto as Exhibit A. 

2. Petitioners’ request for injunctive relief is denied.

3. Judgment is entered in favor of Petitioners to the extent stated in the Decision.

4. Petitioners’ claims for attorneys’ fees shall be decided by way of a noticed motion.

Dated:  __________, 2026 

Hon. Robert Michael Whalen, Jr. 
Judge of the Superior Court 

September 14
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF SAN MATEO 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Marin, State of California.  My business address is 534 4th Street, 
Suite B, San Rafael, CA 94901-3334. 

On September 8, 2026, I served true copies of the following document(s) described as 
[Proposed] JUDGMENT on the interested parties in this action as follows: 
 
Andrew N. Janz 
Amanda B. Freeman 
OFFICE OF THE FRESNO CITY ATTORNEY 
2600 Fresno Street 
Fresno, CA 93721-3620 
Email: andrew.janz@fresno.gov; amanda.freeman@fresno.gov 
 
Anthony R. Taylor 
Michael R. Linden 
ALESHIRE & WYNDER, LLP  
3880 Lemon Street, Suite 520 
Riverside, CA 92501 
Email: ataylor@awattorneys.com; mlinden@awattorneys.com 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  Based on an agreement of the 
parties to accept service by e-mail or electronic transmission I caused a copy of the document(s) to 
be sent from e-mail address rregnier@firstamendmentcoalition.org to the persons at the e-mail 
addresses listed in the Service List.  I did not receive, within a reasonable time after the 
transmission, any electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct.  Executed on September 8, 2026, at East Palo Alto, California. 

  
 Robin P. Regnier 
 
  

~ 



Exhibit A 



1 

2 

3 

[F~[LfE[D) 
MAY O 4 2026 

FRESNO SUPERIOR COURT 

' 
By _______ _ 

SUPERIOR COURT OF THE ST ATE OF CALIFORNIA DEPUTY 

5 COUNTY OF FRESNO 

6 

7 

8 

AMERICAN CIVIL LIBERTIES UNION OF 

NORTHERN CALIFORNIA, A NONPROFIT 

9 CORPORATION, AND FIRST AMENDMENT 

10 COALITION, A NONPROFIT CORPORATION, 

11 PETITIONERS, 

12 V. 

13 THE CITY OF FRESNO, AND THE FRESNO 

14 CITY COUNCIL, 

15 RESPONDENTS. 

16 

CASE No.: 23CECG04744 

DEPT. 97D 

DECISION GRANTING JUDGMENT AND 
DEC LARA TORY RELIEF FOR PETITIONER 

11 The Petitioner has requested the court make a judgment on the record before it. The Petition was 

18 brought under Cal Code of Civil Procedure§ 1085. 

19 

20 Undisputed Facts based on the Petition and the Answer. 

21 

22 On June 21st, 2018 the Fresno City Council approved a motion to "to create a sub-committee with 

23 Council President Soria, and Councilmembers Chavez and Caprioglio to discuss the $3.5 million and 

24 $9.9 million [referencing sales tax revenue and the General Fund Reserve Revenue] and to come back at 

2 s the next budget hearing for- discussion and vote.~, This was the seminal moment in which a Cowicil 

26 Committee, later to be identified as the Cowicil Budget Subcommittee was formed. Every subsequent 

27 year which include 2019, 2020, 2021, 2022 & 2023 the Council Budget Subcommittee would be 

2 s identified as a committee which would require the appointment of Cowicilmembers. Through the years 

1 



1 there would be changes to the Councilmembers who make up that.Committee-which is also true of the 

2 other committees which would require appointments of Councilmembers.1 

3 

4 The Council minutes would periodically reflect the role of the Council Budget Subcommittee. 

5 

, During the Council Meeting of April 23, 2020, the topic of allocating COVJD-19 Emergency Response 

7 Funds via a Consumer Grant Program was discussed. A councilmember twice suggested the proposal 

e should be placed in front of the "Council Budget Subcommittee" to "work with the Administration and 

9 come up with a plan before bringing it back to Council for approval." Two other councilmembers also 

10 wanted the Council Budget Subcommittee to weigh in on how the funds should be distributed, 

11 

12 After three years of the Council Budget Subcommittee being one of the Council subcommittees, 

13 consisting of three councilmembers each year, some councilmembers were·concerned about the 

14 transparency of this and other council subcommittees. They put forward a Public Transparency Act 

15 which read "all committees that include one or more Councilmembers shall be subject to the Ralph M. 

16 Brown Act .... " The record is unclear as to what happened to this proposal, yet both parties agree the 

11 proposal was discussed at the April 28, 2021, Council meeting. 

18 

19 On May 27th, 2021, the Council Agenda records the.Council Budget Subcommittee did meet on May 6, 

20 2021, to hear a presentation related to $600,000 being allocated for a Homeless Housing Project. The 

21 minutes from the same meeting read the resolution allocating those funds was approved without 

22 discussion. 

23 

24 On January 19, 2023, the Councilmembers approved the list of committees on their consent calendar. O 

25 significance to this court, this Council item had a Supplement Packet. This packet gave the Council two 

26 recommendations as it relates to the Budget Subcommittee: 1) the Committee be made a "standing 

21 

28 
1 See exhibits B thru G ~nd P ofthe Petition. 

2 



1 committee", and 2) the three Councilmembers who would serve on the Budget Subcommittee.2 The 

2 item was approved with those recommendations. The court concludes the approval caused the Budget 

3 Subcommittee to become a standing committee. Even without this action by the Council, the several 

4 years the Budget Subcommittee remained in existence as well as the tasks it would perform make the 

5 Council's Budget Subcommittee a standing committee for purposes of the Brown Act. Indeed 

6 subsequent actions of the Budget Subcommittee show it operated as a standing committee. During the 

7 June 5, 2023, Council meeting a request was made by a councilmember "that property taxes and 

a cannabis revenue be shared quarterly with the Budget subcommittee." On June 14th, 2023, a 

g councilmember requested "that the Administration meet quarterly with the Council Budget 

10 Subcommittee to provide and review quarterly reports on revenue" -this appears to indicate that even 

11 after the Budget had been approved the Committee would meet quarterly to keep trac_k of whether the 

12 revenue was meeting the approved budget estimates. There is nothing in the record which reflects the 

13 Budget Subcommittee ever posted its agenda or opened their meetings to the public. 

14 

15 On September 5, 2023, within 9 months of the identification of the Budget Subcommittee being 

16 designated by the Council as a standing committee, a letter was sent to the Fresno City Council by the 

1 7 Petitioner demanding the "Council ensure that the budget committee ceases and desists from conducting 

1a its deliberations in secret and in violation of the Brown Act". It further went on to demand "[t]he 

19 Council must acknowledge the Brown Act violation set forth in this letter by making an unconditional 

20 commitment to refrain from keeping its budget committee closed to the public and to conduct all future 

21 budget committee meetings in accordance with the Act's requirement set for legislative bodies." 

22 

23 On September 18, 2023 the City Attorney responded by declining to accept the invitation to make such 

24 an "unconditional commitment" and identifies the committee not as a standing committee (despite the 

25 approval of the recommendation the Budget Subcommittee become a standing committee on the January 

26 

27 

28 
2 Exhibit K ofthe Petition. 

3 



1 19, 2023, consent agenda) but as an ad hoc committee. It further read, "there is no legal basis for 

2 requiring any further action be taken by the Fresno City Council concerning this matter".3 

3 The parties agree the city of Fresno is a public agency subject to the Brown Act.4 The City is governed 

4 by a Charter and the Council serves as its legislative body5 and they agree this court has jurisdiction and 

s the venue is proper. 6 

6 

7 The Brown Act 

8 

9 "Meetings of public bodies ... shall be open to public scrutiny," and mandates that any law or rule "shall 

10 be broadly construed if it furthers the people's right of access, and narrowly construed if it limits the 

11 right of access." Cal. Const. art. I,§ 3(b)(I), (2). 

12 

13 The Ralph M. Brown Act (Brown Act) is codified in California Government Code § § 54950 thru 

14 54963. The Brown Act identifies a legislative body as: 

15 

16 "(b) A commission, committee, board, or other body of a local agency, whether pennanent or temporary, 

11 decision making-or advisory, created by charter, ordinance, resolution, or formal action of a legislative 

10 body. However, advisory committees, composed solely of the members of the legislative body that are 

19 less than a quorwn of the legislative body are not legislative bodies, except that standing committees of 

20 legislative body, irrespective of their composition, which have a continuing subject ma//er jurisdiction, 

21 or a meeting schedule fixed by charter, ordinance,. resolution, or fonnal action of a legislative body are 

22 legislative bodies for purposes of this chapter." Cal. Gov'! Code § 54952 ( emphasis added) 

23 

24 

25 

26 

27 

28 

3 The full letter is identified as Exhibit U of Petition in 1 16. 

4 Petition and Answer 11 8 & 20. 

5 121, 

·~~23&24 

4 



1 The Brown Act requires: 

2 

3 "(a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall 

4 be permitted to attend any meeting of the legislative body of a local agency, except as otherwise 

s provided in this chapter." Cal. Gov't Code § 54953(a) and, "(C) The legislative body shall give notice o 

6 the meeting and post agendas as otherwise required by this chapter, (D) The legislative body shall allow 

7 members of the public to access the meeting and the agenda shall provide an opportunity for members o 

s the public to address the legislative body directly pursuant lo Section 54954.3." Cal. Gov't Code § 

, 54953(b)(2). 

10 

11 Since the Council Budget Subcommittee by its actions and by designation of the Fresno City Council is 

12 a standing committee which has a clear subject matter jurisdiction7, it is subject to the Brown Act and 

13 must post its agenda, be open to the public and prepare minutes of its meeting. The Couhcil met none o 

14 these requirements. 

15 

16 Conclusion 

17 

10 The City of Fresno was in violation of the Brown Act by not posting any agenda or opening the Budget 

19 Subcommittee to the public since January 19, 2023. The Petitioner did comply with the requirements 

2 o within the Brown Act by sending a cease and desist letter to the Council before the 9 month statute of 

21 limitations had run. 

22 

23 Because there has been no Budget Subcommittee formed since the cease and desist letter has gone out, 

2 4 the court, at this point, finds it unnecessary to mandate the City of Fresno provide an unconditional 

2s commitment they will not violate the Brown Act in the future. 

26 

27 

28 

7 The court recognizes the Mayor originates the budget, but it must be approved by the Council. Therefore, the Council does 

have subject matter jurisdiction over the budget. 

5 
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2 Any motion for attorney's fees is to be brought separately. 
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May 4, 2026 

6 

HON. ROBERT MICHAEL WHALEN, JR. 

Judge of the Superior Court 
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01160.0072 2197854.1

RESPONDENTS’ NOTICE OF APPEAL 

PROOF OF SERVICE 

American Civil Liberties Union, et al. v. City of Fresno, et al. 
Fresno County Superior Court Case No. 23CECG04744 

STATE OF CALIFORNIA, COUNTY OF FRESNO 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Fresno, State of California.  My business address is 2440 Tulare Street, 
Suite 410, Fresno, CA 93721. 

On September 24, 2026, I served true copies of the following document(s) described as 
RESPONDENTS’ NOTICE OF APPEAL on the interested parties in this action as follows: 

Angélica Salceda, Esq. 
Shaila Nathu, Esq. 
Lauren M. Davis, Esq. 
AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION OF NORTHERN 
CALIFORNIA, INC. 
39 Drumm Street 
San Francisco, CA 94111 
Telephone: (415) 621-2493 
E-mail:  asalceda@aclunc.org

snathu@aclunc.org 
ldavis@aclunc.org  

Attorneys for Plaintiff 
AMERICAN CIVIL LIBERTIES UNION 
OF NORTHERN CALIFORNIA 

David Loy, Esq.  
FIRST AMENDMENT COALITION 
534 4th Street, Suite B 
San Rafael, CA 94901-3334 
Telephone: (415) 460-5060 
E-mail:  dloy@firstamendmentcoalition.org

rregnier@firstamendmentcoalition.org 

Ann Cappetta, Esq. 
FERGUSON LAW PC 
1816 Fifth Street 
Berkeley, CA 94710 
Telephone: (510) 548-9005 
E-mail:  annie@fergusonlawpc.com

Attorneys for Plaintiff 
FIRST AMENDMENT COALITION 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  I caused a copy of the document(s) 
to be sent from e-mail address rramirez@awattorneys.com to the persons at the e-mail addresses 
listed in the Service List.  I did not receive, within a reasonable time after the transmission, any 
electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 

Executed on September 24, 2026, at Fresno, California. 

Shelly Ramirez 

mailto:asalceda@aclunc.org
mailto:snathu@aclunc.org
mailto:ldavis@aclunc.org
mailto:dloy@firstamendmentcoalition.org
mailto:rregnier@firstamendmentcoalition.org
mailto:annie@fergusonlawpc.com
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