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L. INTRODUCTION

Our Supreme Court has declared that “Openness in government is essential to the
functioning of a democracy.” (Int’l Fed’ of Prof’l and Tech’l Engineers Local 21 v. Superior
Court (“IFPTE”) (2007) 42 Cal.4th 318, 328.) In SB 519, the Legislature mandated that records
related to in-custody death investigations be disclosed exceptionally quickly and completely,
implicitly recognizing that openness with respect to in-custody death investigations is particularly
important. (Pen. Code § 832.10.) Petitioners’ reporting on the SB 519 records that the County has
already disclosed in response to their requests illustrates and confirms the importance of access
here. (See, e.g., Damien, In California Jails, a Rash of Homicide and Negligence (N.Y. Times

Apr. 24, 2025), www.nytimes.com/2025/04/23/us/riverside-county-jails-homicides.html.)

The County’s opposition ignores all of this and urges the Court to deny the petition based
on a series of arguments that misstate basic Public Records Act principles and a single, six-
paragraph declaration that does not even address many of the issues that the County’s briefing has
raised. In essence, the County’s opposition invites the Court to convert the “presumptive right of
access,” City of San Jose v. Superior Court (2017) 2 Cal.5th 608, 616, enshrined in the Public
Records Act and Article I, section 3(b) of the California Constitution into a presumption of
government secrecy.

The Court should decline the County’s invitation and grant the petition. Contrary to the
County, it is well established that agencies, not requesters, must prove that one or more statutory
exemptions apply and support their withholdings and redactions to defend them in Public Records
Act litigation. The County also bears the burden of proving that it conducted an adequate search.
The County has fallen far short of meeting either burden here. Petitioners also respectfully request
that the Court find and declare that the County violated Penal Code section 832.10(c)(6) by failing
to disclose the requested records within forty-five (45) days based on the undisputed facts before
it.

For these reasons and the reasons below, the petition should be granted in its entirety.
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IL. ARGUMENT

A. The County Bears the Burden of Justifying its Withholdings, Its Redactions,

and Its Search in a Non-Speculative, Particularized Way.

The Public Records Act provides that “[a]n agency shall justify withholding any record by
demonstrating that the record in question is exempt under express provisions of this division, or
that on the facts of the particular case the public interest served by not disclosing the record clearly
outweighs the public interest served by disclosure of the record.” (Gov. Code § 7922.000.)
Accordingly, our Supreme Court and Courts of Appeal have consistently held that, where, as here,
a requester has filed a lawsuit challenging a public agency’s withholding and redaction of public
records, the agency bears the burden of proving that its withholdings and redactions are justified
by one or more statutory exemptions. (E.g., Sierra Club v. Superior Court (2013) 57 Cal.4th 157,
166; Long Beach Police Officers Assn. v. City of Long Beach (2014) 59 Cal.4th 59, 75; ACLU of
N. Cal. v. Superior Court (2011) 202 Cal.App.4th 55, 83; International Federation of Professional
and Technical Engineers Local 21 v. Superior Court (“IFPTE”) (2007) 42 Cal.4th 319, 328-29;
CSU Fresno, supra, 90 Cal.App.4th at p. 831 Connell v. Superior Court (1997) 56 Cal.App.4th
601, 612-13.) The public has a “presumptive right of access” to “public records” as defined by the
Public Records Act, City of San Jose v. Superior Court (2017) 2 Cal.5th 608, 616, and the agency,
not the requester, must justify any departure from this presumption. The County also bears the
burden of proving that it conducted an adequate search. (See Community Youth Athletic Center v.
City of National City (“CYAC”) (2013) 220 Cal.App.4th 1385, 1425.)

Furthermore, as petitioners explained in their initial memorandum of points and authorities
in support of this motion, to justify withholding a public record or a portion of a public record, the
County must prove that an exemption applies in a particularized, non-speculative way. (See, e.g,
Long Beach Police Officers Assn., supra, 59 Cal.4th at p. 75; Connell, supra, 56 Cal.App.4th at
pp. 612-13; CSU Fresno v. Superior Court (2001 90 Cal.App.4th 810, 831.) It must “describe
each document or portion thereof withheld, and for each withholding it must discuss the
consequences of disclosing the sought-after information.” (ACLU of N. Cal., supra, 202

Cal.App.4th at p. 83 [internal citations and quotation marks omitted].)
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Because the agency has full knowledge of the contents of the withheld records and
the requester has only the agency's affidavits and descriptions of the documents, its
affidavits must be specific enough to give the requester ‘a meaningful opportunity
to contest’ the withholding of the documents and the court to determine whether the
exemption applies.” [Citations.] “[T]he agency must describe ‘each document or
portion thereof withheld, and for each withholding it must discuss the consequences
of disclosing the sought-after information’ ” [Citations.] Conclusory or boilerplate
assertions that merely recite statutory standards are not sufficient. [Citations.]

(Id. at p. 83.) Even if courts might give public agencies and officials the benefit of the doubt in
other cases and contexts, in Public Records Act cases, “on the facts,” “doubtful cases must always
be resolved in favor of disclosure.” (Essick v. County of Sonoma (2022) 81 Cal.App.5th 941, 950.)

The County gets this first principle backward and incorrectly suggests that petitioners have
some additional, unexplained burden of proof in this case that they have not yet satisfied. (Opp. at
pp. 2-4, 13.) Not so. The County, not petitioners, bears the burden of justifying nondisclosure
here.

Despite having the burden of proof on its withholdings and redactions and the adequacy of
its search, the County has presented almost no evidence at all to support its position. Its evidence
consists entirely of a single conclusory, six-paragraph declaration that does not even address most
of the issues that it has raised. (See Decl. of Correctional Sgt. Victoria Miara (“Miara Decl.”).) Far
from meeting its burden of proof, that declaration and the County’s “unsupported statements” in
its opposition brief are precisely the sort of “speculative, self-serving opinions designed to
preclude the dissemination of information to which the public is entitled,” CSU Fresno, supra, 90
Cal.App.4th at p. 835, that courts have held cannot justify nondisclosure. The County’s almost
nonexistent evidentiary record is fatal to its position on every issue that its opposition raises,
except declaratory relief, which petitioners’ undisputed evidence clearly demonstrates is amply

warranted here.!

! The County’s suggestion that petitioners must prove that they seek to enforce “ministerial
duties” is based on non-Public Records Act writ proceedings and should not guide the Court in
interpreting and applying the Public Records Act and SB 519. (See Opp. at pp. 2-4.)

- Case No. CVRI2506919
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B. SB 519 Applies to All of the Requested Coroner’s Report Packets.

As the County correctly conceded before this lawsuit was filed, e.g., Damien Decl., Ex. A
at p. 45 [agreeing that SB 519 “does mandate the release of” requested coroner’s report packets],
SB 519 applies to all of the coroner’s report packets called for by Request 505. The County argues
otherwise, asserting that coroner’s report packets are not covered “record[s]” under Penal Code
section 832.10(c)(1) and are not maintained by a local detention facility within the meaning of
Penal Code section 832.10(b) because they are not physically located at a County prison or jail.
(Opp. at pp. 5-7.) Both arguments are inconsistent with SB 519, the established framework for
interpreting statutes in California, and the structure of Riverside County government and should
be rejected.

The County’s contention that coroner’s report packets are not “record[s]” contradicts SB
519’s plain language. Under SB 519, covered “record[s]” include not only “autopsy reports,” but
also “all investigative reports.” (Pen. Code § 832.10(c)(1).) Coroner’s report packets as a whole,
and each of their three component parts, are plainly types “investigative report” in that they report
the results of a component of a Coroner’s Bureau’s investigation and are therefore covered by SB
519. (Suppl. Field Decl., Ex. A [Policy 700.12].)> Coroner’s report packets as a whole, and a
fortiori the autopsy information they contain, are also “autopsy reports” if the term is broadly
construed as required by Article I, section 3(b)(2) of the California Constitution.

The County’s contention that SB 519 does not apply to the coroner’s report packets sought
in Request 505 because the Sheriff’s Office has chosen to store them at the Coroner’s Bureau is
also incorrect as a matter of both statutory interpretation and based on how coroner and sheriff
duties are structured in Riverside. In Riverside, a single agency, led by one man, the Sheriff-
Coroner, manages both Riverside jails and Riverside’s coroner work. In Riverside, sheriff and
coroner duties were merged by ordinance decades ago and are both the responsibility of the
Sheriff’s Office under the Sheriff’s leadership. (Suppl. Field Decl., Ex. B.) Furthermore, the

“coroner’s office” that the County refers to in its opposition is, using the County’s own

2 Further, Penal Code section 832.10(c)(1) only says what a covered record should “include,”
which suggests that its list of records is not exhaustive, especially given Article I, section 3(b)(2).
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nomenclature, actually the Coroner’s “Bureau,” a bureau of the Sheriff’s Office listed on the
Sheriff’s Office website and staffed by Sheriff’s deputies. (See id., Ex. C.) Moreover, the
Coroner’s Bureau stores coroner’s reports on a Sheriff-Coroner “shared drive” without password
protection as a matter of County policy. (See Suppl. Field Decl., Ex. D; accord. id., Ex. G.)

At least where, as here, a single agency administers jails and prepares and maintains
coroner’s reports, and where those reports are stored on a Sheriff-Coroner shared drive without
password protection as a matter of County policy, the reports are “maintained by a local detention
facility” within the meaning of SB 519, and SB 519 applies. The plain meaning of the word
“maintained” supports this proposition. (See Maintained (Dictionary.com), available at

https://www.merriam-webster.com/dictionary/maintain.) “Maintained” means, as relevant here,

“to keep in an existing state (as of repair, efficiency, or validity) : preserve from failure or

99 ¢¢

decline,” “to sustain against opposition or danger : uphold and defend,” “to continue or persevere

29 <

in carry on, keep up,” “to support or provide for,” or to “sustain.” (/bid.) Further, SB 519 applies
to records maintained “by” a local detention facility, not “at” such a facility, which confirms that a
record need not be physically located at a local detention facility to be covered. (Pen. Code §
832.10(b).) Here, the jail is managed by officers of the same merged County agency responsible
for keeping, storing, and preserving coroner’s reports, and the reports are also saved to a Sheriff-
Coroner shared drive. (Field Decl., Ex. B.) Thus, these reports are “maintained by a local
detention facility” and the County’s contrary argument should be rejected. The context of this
phrase, including the inclusion of “autopsy reports” in Penal Code section 832.10(c)(1), further
supports interpreting the statute to include coroner’s report packets here, as it confirms that the
statute was written in a way that could include work product traditionally created by a county
coroner.

The County’s cramped interpretation of SB 519’s “maintained by a local detention
facility” language, on the other hand, is inconsistent with two Supreme Court cases that rejected
proposed interpretations of other laws that would have made access to public records turn on the

records’ location and thus allowed agencies to arbitrarily defeat access by simply relocating public

records. (See Comm. on Peace Officer Standards and Training v. Superior Court (“POST”) (2007)
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42 Cal.4th 278, 291 [“We consider it unlikely the Legislature intended to render documents
confidential based on their location, rather than their content.”); City of San Jose, supra, 2 Cal.5th
at p. 624 [“[T]here is no indication the Legislature meant to allow public officials to shield
communications about official business simply by directing them through personal accounts. Such
an expedient would gut the public’s presumptive right of access.”].) It is also inconsistent with the
general rule discussed in these cases against interpreting statutes in ways that would have arbitrary
or unreasonable results and the interpretive mandate in Article I, section 3(b)(2) of the California
Constitution.

While the County’s declarant attests without explanation that “[t]he Riverside County
Sheriff’s Department does not maintain custody or control of coroner’s packets related to in-
custody deaths in Riverside County,” Miara Decl. §] 3, that bare legal conclusion contradicts the
fact that the Coroner’s Bureau and the Sheriff’s Office were merged by County ordinance. (Field
Decl., Ex. B.) It also contradicts the Coroner’s Bureau’s status, reflected on the Sheriff’s Office
website, Field Decl., Ex. C, as a Bureau of the Sheriff’s Office led by the Sheriff-Coroner.

The County’s argument that its records regarding Richard Contreras are not covered by SB
519 because Contreras did not die in County custody misunderstands what “custody” means, lacks
any non-conclusory evidentiary support, and is an unexplained contradiction of a more detailed
position that the County took with the Department of Justice. (Opp. at pp. 7-8.) The County bears
the burden of proof on this issue, as it does regarding all of its other asserted justifications for
nondisclosure, see supra § 11.A, and it has failed to meet that burden here with any non-conclusory
evidence whatsoever, let alone with the kind of particularized, non-speculative showing that the
Public Records Act requires. Even if petitioners had the burden of proof on this issue (and they do
not), they would have amply met it on this record by showing that the County reported Contreras’s
death to the Department of Justice as having occurred while in the custody of the Sherift’s
Department.

The County offers no good reason to believe its conclusory, term-of-art paragraph on this
point in this case rather than its initial report to the Department of Justice, which contains details

that the County’s declaration does not. In one paragraph of the County’s sole, six-paragraph
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declaration in support of its opposition, the County’s declarant attests without elaboration that
Contreras was “released from custody on January 4, 2024 via a federal release” and that he died
“on January 9, 2024 at the Riverside University Medical Center (“RUMC”). (Miara Decl. 4 4.) It
does not say whether Contreras died in the RUMC area used by inmates, whether Contraras was
transported in a manner consistent with the County’s policy for transporting inmates to RUMC for
care, see Suppl. Field Decl., Ex. E, whether Contreras was under guard by members of the
Sheriff’s Department when he died, or whether the County ever took any steps at all, including
those that County policy requires before an inmate is released, to actually remove Contreras from
Sheriff’s Department and the County jail custody or merely checked a “federal release” box on a
form or a County computer. The County also does not even mention its Department of Justice
report, let alone explain why it now believes the report was wrong. The County’s silence on these
issues undermines the credibility of its already-ethereal evidence on this point and confirms that
the Court should hold that Contreras died in custody and that the report packet regarding his death
should be disclosed. (Cf. CACI 203 [form jury stating jurors “may consider the ability of each
party to provide evidence. If a party provided weaker evidence when it could have provided
stronger evidence, you may distrust the weaker evidence.”].)

As petitioners have previously explained, the mere fact that Contreras was “federally
released” in some technical way on paper is not sufficient to terminate his real world “in-custody”
status. The County’s conclusory declaration addresses the former point, but is deafeningly silent
about the latter. (Miara Decl. q 4.) Rather than crediting the County’s declaration, the Court should
credit the County’s initial, detailed report to the Department of Justice, hold that Contreras died in
County custody, and order the County to disclose all of the records it has withheld regarding his
death.

The County speculates, without evidence, that petitioners might have failed to direct their
request to right place and might not have paid for the requested records. (Opp. at pp. 5-6.) Again,
however, to justify withholding records on either ground, the County would need to prove that
petitioners did not lawfully ask for the records at issue or pay the amount required to obtain them.

The County has presented no evidence at all on this issue, let alone the sort of particularized, non-
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speculative evidence that could justify withholding public records, it has not met its burden to
justify withholding any requested record, even in part, on any of these unsupported, speculative
grounds. Moreover, its speculation is false. (See Verified Petition 4 31.)

C. The County’s Defense of its Blanket Withholding of Records Related to
Numerous in-Custody Deaths Fails.

All of the County’s other arguments in support of its blanket withholding of coroner’s
report packets, investigation reports, and video recordings related to the deaths of Viramontes,
Upton, Hemmer, Beitz, Chacon, Niroula, Contreras, Solis, Spratt, and Ramos also fail. The
County’s argument that it can continue to withhold all of these records based on its conclusory
assertion, entirely unsupported by evidence, that disclosure might harm an unspecified “ongoing
investigation” is foreclosed by SB 519, which prohibits withholding in-custody death investigation
records on this basis for more than eighteen (18) months after an in-custody death. (Pen. Code §
832.10(c)(4)(A)(i1).) Further, the County has never provided a “specific basis” for any
determination that disclosing any records about these incidents, let alone all of them, could
reasonably be expected to interfere with an ongoing investigation or a potential criminal
enforcement proceeding. (/bid.) It has also, a fortiori, not proven that disclosing these records
could reasonably be expected to cause this kind of interference before this Court. Its sole
declaration does not even mention the issue, let alone meet its burden of proof. (Cf. Sac.
Television Stations, Inc. v. Superior Court (2025) 111 Cal.App.5th 984, 1000 [holding that a
declaration attesting to the existence of “a pending criminal prosecution, by itself and without
more information,” fell short of meeting the agency’s burden to justify delaying the disclosure of
critical incident video recordings based on harm to an “active pending investigation” under
Government Code section 7923.525(a)].)

The County has not proven that the Public Records Act’s catch-all exemption, Gov. Code
§§ 7922.000, or pending litigation exemption, 7927.200, apply or justify its blanket withholding of
these records either. SB 519 creates an exclusive, standalone framework that governs when
records can be withheld or must be disclosed due to ongoing investigations and pending or future

litigation “[n]otwithstanding subdivision (a) of Section 832.7, or any other law,” so these general
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Public Records Act exemptions cannot justify nondisclosure here as a matter of law. (See First
Amendment Coalition v. Superior Court (2023) 98 Cal.App.5th 593, 600.) And, regardless, the
County has not met its burden to prove either applies or justifies its withholdings here.

Even if SB 519 did not mandate disclosure notwithstanding any other law, the County’s
arguments about other exemptions are meritless. The County’s catch-all exemption argument fails.
To justify nondisclosure based on the catch-all exemption, Gov. Code § 7922.000, an agency must

29 ¢

prove that, “on the facts of the particular case,” “the public interest served by not disclosing the
record clearly outweighs the public interest” in access. (See also Long Beach Police Officers
Assn., supra, 59 Cal.4th at p. 67 [agency must “demonstrate a clear overbalance on the side of
confidentiality”] [citation and quotation marks omitted].) It must make this showing in a
particularized, non-speculative way, id. at p. 75, it must generally “describe each document or
portion thereof withheld, and for each withholding it must discuss the consequences of disclosing
the sought-after information,” ACLU of N. Cal., supra, 202 Cal.App.4th at p. 83 [internal citations
and quotation marks omitted]. Where, as here, an agency has presented no evidence at all that is
addressed to this exemption, it a fortiori cannot make the rigorous showing necessary to prevail.

The pending litigation exemption is even less helpful to the County. It has been
interpreted narrowly, consistent with the heightened public interest in access to agency records
“when [an] agency is being sued,” and applies only to records that were “specifically prepared for
use in litigation.” (City of Hemet v. Superior Court (1995) 37 Cal.App.4th 1411, 1420; see also
Fairley v. Superior Court (1998) 66 Cal.App.4th 1414, 1422, n.5 [explaining that rather than
being “duplicative” of the work product doctrine or the attorney-client privilege, the exemption is
limited to “the ‘work product’ generated by a public agency in anticipation of litigation™].)
Having presented no evidence at all on this issue, the County has not proven that this exemption
justifies withholding anything here. Nor could it, because it would have created the in-custody
death investigation records at issue here regardless of any litigation.

The County also has not justified, and cannot justify, withholding any records based on its
blanket stipulated protective orders in other cases and its unilateral — and unilaterally reversible —

election to improperly designate its own public records “confidential.” The County does
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meaningfully engage with or actually contest petitioners’ position that its protective orders do not
limit how a “Producing Party” can use and disclose its own records even if it has designated them
“confidential” and produced them. The orders’ limitations on how “Protected Material” may be
used and disclosed, by their terms, plainly apply to only material “disclosed or produced by
another Party or by a Non-Party in connection with this Action.” (Field Decl., Exs. E-H, § 7.1;
accord. Suppl. Field Decl., Ex. F § 7.1 [protective regarding Reynaldo Ramos which follows the
same format].) Any other reading of the orders would be nonsensical and practically untenable for
all involved, including and especially the County. If designating a record “confidential” applied
the protective orders’ use and disclosure limitations to the Producing Party as well as the
Responding Party and the County has produced in discovery and designated as “confidential”
many of the in-custody death investigation records at issue in this case, the County would be
unable to use those investigative records “for any other purpose” — including in related
administrative and criminal investigations, some of which it claims in its opposition are still
“ongoing.” An alternative reading would also contradict the many other reasons discussed in
petitioners’ memorandum of points and authorities in support of this motion for why the protective
orders should not be interpreted as prohibiting disclosure here, contrary to the County. Regardless,
even if a “confidential” designation stands in the way of disclosure while in effect (and it does
not), the County has the authority to unilaterally withdraw its own designations (and, moreover, is
required to do so when it learns that a designation is wrong), Field Decl., Exs. E-H, § 5.1; Suppl.
Field Decl., Ex. F § 5.1, so these orders have never prevented the County from complying with the
Public Records Act and SB 519 and do not prevent the Court from issuing a writ of mandate that
requires it to do so.

Moreover, the County has failed to meet its burden to prove that records were designated
“confidential” under and are actually covered by the protective orders it cites. It does not even
state in its brief, let alone prove with particularized, non-speculative evidence, that all of the
records petitioners’ have requested are covered by the protective orders it cites. Merely
mentioning its blanket stipulated protective orders, as the County has here, without presenting

evidence that establishes whether and the extent to which they apply to the records that the County
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has actually withheld cannot justify nondisclosure. It is also not sufficient to prove that there is or
ever was “good cause” to protect any of these records, a prerequisite for enforceable protection
under the County’s stipulated protective orders. (See Field Decl., Exs. E-H; Suppl. Field Decl.,
Ex. F.) In any event, there cannot be good cause to designate a record confidential when the record
is subject to mandatory public disclosure under SB 519. (MPA ISO Motion for Judgment, at p.
22.) The County’s failure to present any evidence in support of its protective order justification for
nondisclosure is an additional, independent ground for rejecting its position on this basis.

D. The County Has Not Met Its Burden to Justify its Redaction of Coroner’s

Report Packets on Booker, Giurbino, Hanchette, Walker, and Hendy.

The County has fallen far short of meeting its burden to justify its extensive redactions of
coroner’s report packets regarding Booker, Giurbino Hanchette, Walker, and Hendy. The County
provides only a few lines of conclusory argument and zero evidence in defense of its redactions.
(Opp. at pp. 13-14.) That is clearly insufficient to meet the County’s stringent burden of proof.
(See supra at § I1.A.) Accordingly, the Court should order the County to disclose these coroner’s
report packets to petitioners again without redactions.

Perhaps recognizing the clear insufficiency of its evidence and arguments to justify its
redactions, the County doubles down on its misunderstanding of the burden of proof and again
attempts to saddle petitioners with the consequences of its failure to present evidence. (See Opp. at
pp. 13-14.) Further, it falsely implies that to successfully challenge redactions in a Public Records
Act case, a requester must file documents containing the redactions the requester takes issue with
in Court. No such rule exists, and the County has not cited any Public Records Act case that holds
otherwise.

The County’s suggestion that petitioners have not met some additional burden of proof
regarding redactions is especially misplaced here. Rather than a line-by-line or category-by-
category challenge, which might have warranted submitting the redacted records that the County
provided to petitioners, petitioners took issue with every legal justification the County offered for
redacting the coroner’s report packets at issue here in their entirety. (See MPA ISO Motion for

Judgment, at pp. 15-17.) Their arguments prevailed as the County then abandoned its initial
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redaction arguments, conceding HIPAA, Evidence Code section 1040, the CMIA, the records of
investigation exemption, Gov. Code § 7923.600(a), the catch-all exemption, Gov. Code §
7922.000, and the constitutional right to privacy, Cal. Const., art. I, § 1, do not apply.
E. The County Has Not Met Its Burden to Justify Its Search and Should Be
Ordered to Search a Second Time and Disclose Additional Responsive
Records.

The County can and should be ordered to supplement its search and disclose additional
responsive records. Because an agency’s “inability or unwillingness to locate” public records “has
the same effect as withholding” them, agencies bear the burden of proving that they conducted an
adequate search in response to a Public Records Act request with the same kind of ““ ¢ “detailed
justification” ordinarily required to withhold information.” ” (See CYAC, supra, 220 Cal.App.4th
at p. 1425 [quoting ACLU, supra, 202 Cal.App.4th at p. 85].) The County has presented no
evidence at all regarding its search and has thus failed to meet its burden of proof here.® It should
be ordered to calibrate its second search to turns up reports like the one it initially failed to
disclose.

F. The Court Should Find and Declare that the County Violated Penal Code

section 832.10(c)(6).

Declaratory relief is needed here given the County’s undisputed extreme and persistent
delays in processing petitioners’ requests and disclosing responsive records. (See Damien Decl. &
Ex. A.) Absent declaratory relief, the County is likely to persist in its longstanding pattern of
noncompliance. Accordingly, petitioners respectfully request that the Court find and declare that
the County violated Penal Code section 832.10(c)(6) when processing Requests 505 and 1089.
III. CONCLUSION

For all of these reasons, the petition should be granted in its entirety.

3 (See also Transgender Law Center v. ICE (9th Cir. 2022) 46 F.4th 771, 779-81 [holding
that under FOIA, agencies must prove that they performed an adequate search “beyond
material doubt™]; Ethyl Corp. v. U.S. E.P.A. (4th Cir. 1994) 25 F.3d 1241, 1246-4
[discussing burden to demonstrate that they conducted a lawful search under the federal
Freedom of Information Act (“FOIA™)].) Because the Public Records Act was “modeled after”

FOIA, California courts “can draw on [the Public Records Act’s] federal counterpart for judicial
construction.” (San Gabriel Tribune v. Superior Court (1983) 143 Cal.App.3d 762, 773.)
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Dated: August 19, 2026

FIRST AMENDMENT COALITION _

T,

PAVID LOY
AARON R. FIELD
Attorneys for Petitioners

CHRISTOPHER DAMIEN and THE NEW

YORK TIMES COMPANY
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