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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Petitioners’ Motion should be denied because Petitioners have failed to meet their burden
of showing that Respondent County of Riverside violated California’s Public Records Act
(“PRA”) in withholding or redacting any of the reports or videos at issue.

Petitioners’ primary arguments are that the County unlawfully withheld records that were
subject to disclosure pursuant to Senate Bill (“SB”) 519 and produced records with overbroad
redactions. As demonstrated below, Petitioners are wrong. With respect to the coroner’s packets
Petitioners requested related to 46 in-custody deaths (“Request 505”), the County was under no
obligation to produce any responsive records. Indeed, the County properly notified Petitioners the
day after Petitioners’ request was made that all records for coroner’s packets needed to be made in
writing to the Coroner’s Office. Additionally, even if the Sheriff’s Department was under any
obligation to respond to the misplaced request, Penal Code § 832.10(b), as added by SB 519, does
not mandate the production of the requested coroner’s packets. In any event, the County agreed to
assist Petitioners as a liaison between the Coroner’s Office and Petitioners, and the Coroner’s
Office ultimately produced all packets requested, with the exception of five packets—one which
was not an “in-custody” death pursuant to Penal Code § 832.10(a), two which are the subject of
active civil protective orders and thus exempt from disclosure, and two which are under law
enforcement holds and thus exempt from disclosure.

With respect to Petitioners’ second request for investigation reports related to 14 in-
custody deaths and video collected by the County in its investigations of 12 in-custody deaths
(“Request 1089”), the County properly withheld records related to the deaths of Niroula, Upton,
and Ramos on the basis that the records are the subject of active civil protective orders and thus
exempt from disclosure, and records related to Viramontes, Solis, and Spratt on the basis that the
records are subject to active investigations and thus exempt from disclosure. Petitioners have
provided no evidence or authority indicating that the County’s position regarding any of the
withheld records is improper.

Next, Petitioners claim that the County overly redacted the coroner’s packets related to the
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deaths of Hanchette, Walker, Giurbino, Booker, and Hendy, and the investigation reports related
to the deaths of Booker and Giurbino, but they provide no evidentiary support for their claims.
The reason for this is simple: all of the County’s redactions comply with Penal Code § 832.10(c).
Finally, Petitioners ask this Court to order the County to supplement its search to remedy
the fact that the County allegedly omitted at least one investigation report related to “Request
1089.” Petitioners’ improper request should be denied as the PRA’s exclusive remedy is an order
mandating or declaring that a particular record or class of records must be disclosed. See, County

of Santa Clara v. Superior Court (2009) 171 Cal.App.4th 119, 127 (“The CPRA provides no

judicial remedy... that may be utilized for any purpose other than to determine whether a
particular record or class of records must be disclosed.”). There is no remedy under the PRA to
“supplement” a search, nor have Petitioners properly alleged that there is.

The County has reasonably and in good faith complied with its obligation to disclose
responsive records in response to both of Petitioners’ PRA requests and, as such, should not be
ordered to produce anything further.

II. SENATE BILL 519

Senate Bill 519, codified as Penal Code § 832.10, became operative July 1, 2024. See,
Penal Code § 832.10 (Credits: “Added by... S.B.519... operative July 1, 2024”). SB 519, through
Penal Code § 832.10, provides for the disclosure of records relating to local detention facility
investigations of death incidents, but notwithstanding any law, and not prohibiting the assertion of
exemption from disclosure pursuant to any other federal or state law. See, SB 519; see also,
Penal Code § 832.10(b), (c)(7)(B).
III. BURDEN OF PROOF ON PETITIONERS’ MOTION

California’s Public Records Act provides that members of the public “may institute a
proceeding” for a writ of mandate or declaratory relief “to enforce” their rights under the PRA.

See, Government Code § 7923.000. To establish a basis for issuance of a writ of mandate or grant

of declaratory relief, the petitioner must prove, at the time relief is sought, “that certain public

records are being improperly withheld.” See, Government Code § 7923.100; see also, Evidence

Code § 500 (“Except as otherwise provided by law, a party has the burden of proof as to each fact

4907-8221-2805 v2 2
RESPONDENT COUNTY’S OPPOSITION TO PETITIONERS’ MOTION FOR JUDGMENT ON PETITION




BURKE, WILLIAMS
SORENSEN, LLP
ATTORNEYS AT LAW

LOS ANGELES

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

&

the existence or nonexistence of which is essential to the claim for relief or defense that he is
asserting”). Thus, a court may only grant equitable relief (e.g., a writ of mandate, declaratory
relief, or an injunction) if the petitioner proves that the public agency unlawfully withheld public
records.

First, the Court must presume that Respondent complied with the law. See, Evidence Code

§ 664 (“It is presumed that official duty has been regularly performed.”); see also, California

Teachers Association v. Ingwerson (1996) 46 Cal.App.4th 860, 865 (“The trial court is to presume

the decisions of the agency or public official which are subject to traditional mandamus review are

correct.”); American Civil Liberties Union of Northern California v. Superior Court (2011) 202

Cal.App.4th 55, 85 (“Government agencies are, of course, entitled to a presumption that they have
reasonably and in good faith complied with the obligation to disclose responsive information.”).
Petitioners’ arguments to the contrary (i.e., that the County has the “burden”) are simply wrong.
See, Petitioners’ Opening Brief at 15:7-8; 15:19-20; 16:12-13; 20:4-5; 23:12. The court must also
indulge all reasonable inferences from the evidence that would support the administrative
determination and resolve all conflicts in the evidence in favor of the decision. See, Western

States Petroleum Assn. v. Superior Court (1995) 9 Cal. 4th 559, 571.

Second, Petitioners must prove (1) “a clear, present, and usually ministerial duty to
perform,” and (2) “a clear, present, and beneficial right” belonging to Petitioners in the

performance of that duty. See, Sacks v. City of Oakland (2010) 190 Cal.App.4th 1070, 1081; see

also, Unnamed Physician v. Board of Trustees (2001) 93 Cal.App.4th 607, 618 (petitioner must

prove “respondent has a clear, present, and usually ministerial duty to act,” and “petitioner has a
clear, present, and beneficial right to performance of that duty”’). Moreover, mandate is an

“extraordinary remedy”’; there is “no absolute right” to a writ. See, Clough v. Baber (1940) 38

Cal.App.2d 50, 53. “The necessity of issuing the writ must be clearly established. It will not issue
in doubtful cases.” Id.

To prove there was a violation of a duty, “the petitioner must demonstrate the public
official or entity had a ministerial duty to perform ... an act that a public officer is required to

perform in a prescribed manner in obedience to the mandate of legal authority and without regard
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to his own judgment or opinion ....” See, U.S. Ecology v. State (2001) 92 Cal.App.4th 113, 138

(citations and quotation marks omitted).

As made clear, it is not enough to prove a prior violation of a duty. The petitioner must
show that, at the time of trial, he has a beneficial interest in the performance of a duty that the
respondent violated and that the writ will correct. Sacks, supra, 190 Cal.App.4th at 1091. This is

“[b]ecause mandamus must operate in the present.” Torres v. City of Montebello (2015) 234

Cal.App.4th 382, 403. Accordingly, if the respondent has taken corrective action during the
course of a writ proceeding, no writ may issue. Sacks, supra, 190 Cal.App.4th at 1091 (by the
time of writ hearing/court trial, city had taken action to correct alleged violations of duties that had

existed when suit was filed, precluding writ relief); accord California Assn. for Health Services at

Home v. State Dept. of Health Services (2007) 148 Cal.App.4th 696, 709 (“applicant for a writ of

mandate must show a present duty for the performance of the act sought to be compelled”); cf.

Hutchison v. Reclamation Dist. No. 1619 (1927) 81 Cal.App. 427, 433 (“‘writ may be denied when

the respondent shows a willingness to perform the act without coercion™).
Further, declaratory relief operates prospectively, not retrospectively, “to declare future

rights, rather than to address past wrongs.” See, County of San Diego v. State (2008) 164

Cal.App.4th 580, 607. Thus, if the issues that had been in dispute when the petitioner filed suit
were resolved prior to the hearing/court trial, the court will not issue declaratory relief. Id. at 607-
608.

IV.  DISCUSSION

Petitioners’ Opening Brief describes two PRA requests that are at issue in this case:
“Request 505 and “Request 1089”. As demonstrated below, the County complied with its
obligations to Petitioners with respect to both requests. Petitioners have not met their burden of
showing otherwise.

/17
/17
/17
/17
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A. The County Properly Responded To “Request 505”

1. The Coroner’s Office Is Not A “Local Detention Facility” Under Penal
Code § 832.10
On April 30, 2024, Petitioners made a PRA request for coroner’s packets related to 46 in-
custody deaths. See, Declaration of Christopher Damien (“Damien Decl.””), Exhibit A. The next
day, Sergeant Ramo Griffin of the County’s PRA Unit advised Petitioners that all requests for
coroner’s packets needed to be made in writing to the Coroner’s Office, and not the Sherift’s

Department. See, Damien Decl., Exhibit B, ps. 122-124. Sergeant Griffin further provided

Petitioners with the information they needed to include in their request to the Coroner’s Office, as
well as the Coroner’s Office address and phone number. Id. Finally, he advised that “Request
505 was “closed.” Id. On May 6, 2024, Lieutenant Justin Pittenger of the County’s PRA Unit
advised that pursuant to its “verbal agreement” with Petitioners, the County would “work [as a
liaison] with the Coroner’s Office to get [Petitioners] the names of/cost of releasing” the requested
packets. Id. at ps. 120-122. Lieutenant Pittenger further explained that any records released
would not be released through the PRA Unit. Id. Thereafter, various coroner’s packets were
provided to Petitioners, with the County acting as a liaison. Id. at ps. 16-119.

Penal Code § 832.10(b) provides that records involving a death investigation that are
“maintained by a local detention facility” (emphasis added) shall be made available for public
inspection pursuant to the PRA. A “local detention facility” is defined as a “city, county, city and
county, or regional jail, camp, court holding facility, private detention facility, or other facility in

which persons are incarcerated.” See, Penal Code § 832.10(a)(2) (emphasis added). Pursuant to

the Penal Code’s definition of “maintain,” the Sheriff’s Department does not “maintain” coroner’s
packets, and it advised Petitioners of as much the day after Petitioners submitted “Request 505,
which sought 46 coroner’s packets. See, Declaration of C. Sergeant Victoria Miara (“Miara
Decl.”), § 3. Indeed, the Coroner’s Office is not a “local detention facility” pursuant to the Penal
Code’s definition as it does not house incarcerated persons. Id.

While the Sheriff’s Department ultimately decided to act as a “liaison” between Petitioners

and the Coroner’s Office, to help Petitioners obtain the requested records, it was only acting in
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that capacity. The Sheriff’s Department in no way agreed that “Request 505 was properly
submitted to it. Rather, it advised Petitioners numerous times that the request needed to be made
to the Coroner’s Office and that the request was “closed.” See, Damien Decl., Exhibit A, ps. 10;
12-13 (advising at least three times that “Request 505 was “closed” as the request was being
handled by the Coroner’s Office). It even stated that any records ultimately released would not go
through the PRA. Accordingly, Petitioners’ entire Motion with respect to “Request 505 is
misplaced and inappropriate. The Sheriff’s Department was always the wrong recipient of the
request, did not maintain the requested records to begin with—a requirement to Penal Code §
832.10(b)—and only assisted the Coroner’s Office with getting the records to Petitioners. To be a
“public record” pursuant to the PRA, the record must be “in the possession of the agency” to

which the PRA request was submitted. See, Regents of Univ. of California v. Superior Ct. (2013)

222 Cal.App.4th 383, 400; see also, City of San Jose v. Superior Ct. (2017) 2 Cal.5th 608, 619.

Petitioners have not made any representation that they ever directed their request to the Coroner’s
Office, as instructed.
2. Penal Code § 832.10(c)(1) Does Not Mandate The Production Of
Coroner’s Packets
Even if the Sheriff’s Department was the proper recipient of Petitioners’ “Request 505 (it
was not), it was still not obligated to produce the requested coroner’s packets. Indeed, Penal Code
§ 832.10(c)(1) requires the following to be made public upon a proper PRA request:

investigative reports; photographic, audio, and video evidence; transcripts or
recordings of interviews; autopsy reports; all materials compiled and presented for
review to the district attorney or to any person or body charged with determining
whether to file criminal charges against a person, whether the person’s action was
consistent with law and agency policy for purposes of discipline or administrative
action, or what discipline to impose or corrective action to take; documents setting
forth findings or recommended findings; and copies of disciplinary records relating
to the death incident, including any letters of intent to impose discipline, any
documents reflecting modifications of discipline due to the Skelly or grievance
process, and letters indicating final imposition of discipline or other documentation
reflecting implementation of corrective action.

(emphasis added).
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Nowhere in Penal Code § 832.10(c)(1) does it mandate the production of “coroner’s
packets,” which Petitioners admit consist of a “Coroner Investigation, Bio Tox and an autopsy
report.” See, Petitioners Opening Brief at 7:15-17; see also, Damien Decl., Exhibit A. The
County concedes that it must produce any “autopsy reports” pursuant to Penal Code §
832.10(c)(1), however, an autopsy report is only one item that is included in the all-encompassing
coroner’s packets that Petitioners requested. Petitioners do not claim—because they cannot—that
SB 519 requires the production of entire coroner’s packets. The inquiry should end here with a
finding that the County did not violate the PRA.

3. Assuming Arguendo That The Sheriff’s Department Had A Duty
Under The PRA, The Petition Should Be Denied For Additional
Reasons

Should the Court further entertain Petitioners’ claims, the County responds out of an
abundance of caution to the specific claims Petitioners make related to “Request 505.”

Petitioners’ main argument with respect to “Request 505 is that the County failed to produce
coroner’s packets related to the deaths of Contreras, Chacon, Niroula, Hemmer, and Beitz.
(a) Contreras Did Not Die In-Custody

Under Penal Code § 832.10(a)(1), a “[d]eath incident” is an “event where a person has died
in the custody or supervision of the local detention facility.” (emphasis added). “Local Detention
Facility” is defined as “any city, county, city and county, or regional jail, camp, court holding
facility, private detention facility, or other facility in which persons are incarcerated.” See, Penal
Code § 832.10(a)(2) (emphasis added). Accordingly, pursuant to the governing Penal Code
sections, for a death to be considered an in-custody death that triggers the County’s duty to
produce records in response to a valid PRA, the death must have occurred in a County jail, while
the inmate was in the custody and/or supervision of the jail. Inmate Richard Contreras
(“Contreras”) did not die within any County jail.

On May 7, 2025, the County advised Petitioners that records related to former inmate
Contreras were “exempt from disclosure” under the PRA because the incident did not fall within

the definition of an “In Custody Death” per SB 519. See, Damien Decl., Exhibit G, p. 7. On
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December 28, 2023, Contreras was arrested and housed at the Robert Presley Detention Center
(“RPDC”). See, Damein Decl., Exhibit J. On January 4, 2024, he was released from custody via a
federal release. See, Miara Decl., § 4. On January 9, 2024, five days after his release, Contreras
died at the Riverside University Medical Center. See, Damein Decl., Exhibit I; see also, Miara
Decl., § 5. Accordingly, on January 4, 2024, Contreras was released from RPDC custody via a
“federal release.” He subsequently died outside of custody, in a medical facility. Contreras was
not in law-enforcement custody at the time of his death, and thus his death was not an “in-
custody” death that is subject to disclosure pursuant to SB 519. The County therefore properly did
not provide records related to Contreras.

Petitioners have in no way demonstrated that Contreras’ death was an “in-custody” death
pursuant to SB 519 requirements. Indeed, Petitioners only argue that it is “difficult to imagine”
that the County took the necessary steps to release Contreras pursuant to County policy. See,
Petitioners’ Opening Brief at 17:7-9. “Difficult to imagine” or not, the County released Contreras
via a federal release five days prior to his death. Furthermore, it is not the County’s policies that
govern here, but rather Penal Code § 832.10’s definition of a “death incident,” which as outlined

above, does not include Contreras’ death.

Petitioners point to the clearly distinguishable case of People v. Valdez (2018) 28
Cal.App.5th 308, 315 for support, where the Court held that an inmate who was “transported to
the courthouse for his court appearance and then returned to the county jail to await trial,”
“remained under the custody, supervision, and control of the sheriff’s department from when he
left the jail until he returned.” But the situation here is different. Contreras was released from
Riverside custody on January 4, 2024. Accordingly, even if Contreras survived his injuries and
was ultimately released from the Riverside University Medical Center, he was not to return to any
Riverside County jail. He therefore did not “remain under” Riverside’s custody or supervision,
like the inmate in Valdez, who was always supposed to return to the jail after his brief
transportation to court.

(b) Chacon And Niroula Records Are Subject To Protective Orders

Petitioners claim that the County’s withholding of coroner’s packets related to the deaths
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of Chacon and Niroula based on the existence of civil protective orders is improper. See,
Petitioners’ Opening Brief at 21:23-23:4. Petitioners are incorrect.

On May 1, 2025, Sergeant Victoria Miara of the County’s PRA Unit advised Petitioners
that the coroner’s packets related to Chacon and Niroula could not be released because they were
“currently under a protective order[s]” and could not be released until the protective orders were
lifted. See, Damien Decl., Exhibit B, ps. 3-4. The County’s position is correct as a matter of law,
and a close review of the two protective orders in question confirms this.

Both protective orders clearly indicate that the information and records subject to the
protective orders include “confidential, proprietary, or private information for which special
protection from public disclosure and from use for any purpose other than prosecuting this
litigation may be warranted.” See, Declaration of Aaron Field (“Field Decl.”), Exhibit E, p. 2;
Exhibit F., p. 2 (emphasis added). Additionally, they advise the parties that they can only use the
material “in connection with this Action” and that the protected material can only be disclosed “to
the categories of persons and under the conditions described in this Order.” See, Field Decl.,
Exhibit E, p. 12; Exhibit F., p. 7. Clearly, Petitioners are not included in the categories of persons
in which the materials can be shared with.

The County’s strict compliance with these civil protective orders is crucial as production of
the records that are central to these lawsuits could significantly affect the outcome of the litigation,
which would be against the public’s interest. To that end, documents are exempt from production
where, on the facts of a particular case, “the public interest served by not making the record public

clearly outweighs the public interest served by disclosure of the record.” See, Government Code §

7922.000; see also, Int’l Fed’n of Prof’]l and Technical Eng’rs v. Superior Court, 42 Cal.4th 319,

329 (2007); Am. C.L. Union Found. v. Deukmejian (1982) 32 Cal. 3d 440, 447 (the court must

balance “the public right to access” the information requested in a PRA request and the
government’s need “to preserve confidentiality”). Additionally, the PRA “does not require
disclosure of records, the disclosure of which is exempted or prohibited pursuant to federal or state

law...” See, Government Code § 7927.705. It also does not require disclosure of records

“pertaining to pending litigation to which the public agency is a party, until the pending litigation
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has been finally adjudicated or otherwise settled.” See, Government Code § 7927.200 (emphasis

added). This exemption prevents litigants from taking unfair advantage of the public agency’s
status and permits public entities to withhold “documents which it prepares for use in litigation.”

See, Fairley v. Superior Ct. (1998) 66 Cal.App.4th 1414, 1421-1422. Petitioners have cited to no

contrary authority that mandates the County to produce the records sought despite the active
protective orders.

Since advising Petitioners that the Chacon and Niroula records were subject to protective
orders, the County has continued to provide Petitioners with monthly updates on the status of both
cases. See, Miara Decl., Exhibit A, ps. 2-4. Once the records are not subject to these protective
orders, they will be produced.

(©) Hemmer And Beitz Were Properly Withheld By The Coroner’s
Office

On July 16, 2024, Petitioners requested an update from the Sheriff’s Department regarding
the “missing releasable [coroner’s] reports” related to the deaths of Hemmer and Beitz. See,
Damien Decl., Exhibit B, ps. 8-9. Thereafter, Sergeant Griffin (at the Sheriff’s Department)
responded that “[p]er the Coroner’s Office” (emphasis added) the coroner’s reports related to
Hemmer and Beitz could not be released because they had law enforcement holds that the
coroner’s office was working to remove. Id. atp. 7. According to Sergeant Griffin, the reports
were to be mailed to Petitioners once the holds were removed. Id.

As stated above, and as demonstrated by the County’s responses with respect to the
packets related to Hemmer and Beitz, the County’s Sheriff’s Department did not handle
Petitioners’ request for coroner’s packets. Rather, it acted as a liaison between the Coroner’s
Office and Petitioners. In that connection, the Coroner’s Office advised that the two packets
related to Hemmer and Beitz were not releasable, at that time, because they had law enforcement
holds. Its response is legally proper. Pursuant to Penal Code § 832.10 releasable records may be
withheld “during an active criminal or administrative investigation” and if the disclosure could
“reasonable be expected to interfere with a criminal enforcement proceeding against any person.”

See, Penal Code § 832.10(c)(4); (c)(4)(A)(i1).
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B. The County Properly Responded To “Request 1089

On August 29, 2024, Petitioners made a PRA request for investigation reports regarding 14
in-custody deaths and video collected by the County in its investigations of 12 in-custody deaths.
See, Damien Decl., Exhibit F. Petitioners make two main arguments with respect to “Request
1089”: (1) the County failed to produce investigation reports related to the deaths of Viramontes,
Upton, and Solis; and (2) the County failed to produce video recordings related to the deaths of
Upton, Solis, Spratt, Viramontes, Niroula, and Ramos.

1. Niroula, Upton, And Ramos Records Are Subject To Protective Orders

Petitioners claim that the County’s withholding of investigation reports and video
recordings related to the in-custody deaths of Niroula and Upton based on the existence of civil
protective orders is improper. See, Petitioners’ Opening Brief at 21:23-23:4. For the same
reasons as stated above with respect to “Request 505,” Petitioners are incorrect.

As with the Niroula Protective Order (which is discussed above at Section IV(A)(3)(b)), a
close review of the protective order governing the Upton case confirms that the County’s decision
to without records based on the existence of the protective order is the right one. Indeed, the order
clearly indicates that the information and records under the protective order includes “confidential,
proprietary, or private information for which special protection from public disclosure and from
use for any purpose other than prosecuting this litigation may be warranted.” See, Field
Decl., Exhibit H, p. 2 (emphasis added). Additionally, it advises the parties that they can only use
the material “in connection with this Action” and that the protected material can only be disclosed
“to the categories of persons and under the conditions described in this Order.” See, Field Decl.,
Exhibit H, p. 7. Once again, Petitioners are not included in the categories of persons in which the
materials can be shared with.

The County’s strict compliance with these civil protective orders is crucial as production of

the records that are central to these lawsuits could significantly affect the outcome of the litigation,

! While not alleged in Petitioners’ Motion, the video recordings related to the death of Ramos
were also withheld on the basis of an active protective order. See, Miara Decl., Exhibit B, ps. 5-6.
Accordingly, the Ramos videos are also being properly withheld.
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which would be against the public’s interest. To that end, documents are exempt from production
where, on the facts of a particular case, “the public interest served by not making the record public

clearly outweighs the public interest served by disclosure of the record.” See, Government Code §

7922.000; see also, Int’l Fed’n of Prof’]l and Technical Eng’rs v. Superior Court, 42 Cal.4th 319,

329 (2007). Additionally, the PRA “does not require disclosure of records, the disclosure of

which is exempted or prohibited pursuant to federal or state law...” See, Government Code §

7927.705. It also does not require disclosure of records “pertaining to pending litigation to which
the public agency is a party, until the pending litigation has been finally adjudicated or

otherwise settled.” See, Government Code § 7927.200 (emphasis added). This exemption

prevents litigants from taking unfair advantage of the public agency’s status and permits public

entities to withhold “documents which it prepares for use in litigation.” See, Fairley v. Superior

Ct. (1998) 66 Cal.App.4th 1414, 1421-1422. Petitioners have cited to no contrary authority that
mandates the County to produce the records sought despite the active protective orders.
2. Viramontes, Solis, And Spratt Deaths Are Still Under Investigation

As consistently asserted by the County in response to Petitioners’ “Request 10897, the
reports and videos related to the deaths of Viramontes, Solis, and Spratt are exempt from
disclosure because they were “still under investigation and cannot be released or inspected until
the cases are adjudicated.” See, Damien Decl., Exhibit G, ps. 275-278. The County even
acknowledged that while SB 519 mandates the release of the reports and videos, neither could be
released as they were “not yet completed” and the investigation is still ongoing.” Id.
Accordingly, Petitioners seek to gain access to reports and videos that have not been completed.
Additionally, disclosure of such reports and videos during an active investigation stands to pose a
serious threat that the production will affect the outcome of the investigation—thus making
production against the public’s interest. As stated above, documents are exempt from production
where, on the facts of a particular case, “the public interest served by not making the record public

clearly outweighs the public interest served by disclosure of the record.” See, Government Code §

7922.000; see also, Int’l Fed’n of Prof’]l and Technical Eng’rs v. Superior Court, 42 Cal. 4th 319,

329 (2007). Petitioners have cited to no contrary authority that mandates the County to produce
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the records sought despite their active investigations. Additionally, as stated above, and pursuant
to Penal Code § 832.10, releasable records may be withheld “during an active criminal or
administrative investigation” and if the disclosure could “reasonable be expected to interfere with
a criminal enforcement proceeding against any person.” See, Penal Code § 832.10(c)(4);
(©)(4)(A)(i).

Since asserting that some of the reports and videos subject to “Request 1089 were part of

active investigations and/or under protective orders, the County has continued to provide
Petitioners with updates on the status of the investigations and cases, and has continued to assure
Petitioners that records would be forthcoming once the investigations/cases are closed. See, Miara
Decl., Exhibit B. To that end, the County most recently updated Petitioners that the cases were
“still under investigation or under protective orders” on July 22, 2026. See, Miara Decl., Exhibit
B, ps. 3-4. The County’s continued, monthly updates displays its diligence in monitoring the
active criminal investigations and litigation related to Petitioners’ request. It further evidences the
County’s intent to produce responsive records once the investigations end and/or the protective
orders are lifted. Even more, the County’s production of records related to the death of Ayala—
despite previously withholding the records while the case was under investigation (Petitioners’
Opening Brief at 11:4-6; 13:12-14)—further confirms the County’s compliance with the PRA.

C. The County’s Redactions Are Proper

Petitioners fail to meet their burden on their conclusory redaction claims. While
Petitioners make vague claims that the County overly redacted the coroner’s packets related to the
deaths of Hanchette, Walker, Giurbino, Booker, and Hendy, and the investigation reports related
to the deaths of Booker and Giurbino, they provide no support for their claims. Indeed, they do
not even attempt to show the Court what redactions they take issue with. Such accusations,
devoid of any evidentiary support, cannot support Petitioners’ request to “remove” any redactions.
If Petitioners wanted redactions “remove[d]” they needed to specifically point the Court to what
redactions they take issue with. But they did not.

In any event, under Penal Code § 832.10(c)(2), any records produced per this section may

be redacted for the following reasons: “(A) To remove personal data or information, such as a
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home address, telephone number, or identities of family members, other than the people’s names

99, ¢

and work-related information”; “(B) To preserve the anonymity of whistleblowers, complainants,
victims, and witnesses”; “(C) To protect confidential medical, financial, or other information of
which disclosure is specifically prohibited by federal law or would cause an unwarranted invasion
of personal privacy that clearly outweighs the strong public interest in records about possible
misconduct”; and “(D) Where there is a specific, articulable, and particularized reason to believe
that disclosure of the record would pose a significant danger to the physical safety of any person.”
Additionally, Penal Code § 832.10(c)(3) permits redactions where “on the facts of the particular
case, the public interest served by not disclosing the information clearly outweighs the public
interest served by disclosure of the information.”

The County maintains that all of the redactions included in the coroner’s packets related to
Hanchette, Walker, Giurbino, Booker, and Hendy, and the investigation reports related to Booker
and Giurbino, were carefully considered and comply with Penal Code § 832.10(c)(2) and (3).

Petitioners have provided no evidence to the contrary.

D. There Is No Authority For Petitioners’ Request For A Supplemental Search

And The Request Should Be Rejected As Falling Outside Of The PRA’s

Exclusive Remedy To Determine Whether Records Should Be Disclosed

Finally, Petitioners claim that the County’s search “omitted at least one responsive
investigation report” and thus the County should supplement its search “to remedy what led to that
omission.” See, Petitioners’ Opening Brief at 23:12-15. Petitioners have cited to no authority that
supports such an order. This is because the PRA’s exclusive remedy is an order mandating or

declaring that a particular record or class of records must be disclosed. See, County of Santa Clara

v. Superior Court (2009) 171 Cal.App.4th 119, 127 (the PRA provides no “remedy that may be

utilized for any purpose other than to determine whether a particular record or class of records

must be disclosed”); see also, Government Code § 7923.000 (a person who has been denied
records under the PRA can seek the following relief only: (a) a mandatory injunction compelling
the respondent to turn over the withheld records; (b) a declaration that the respondent has

wrongfully withheld the records; or (c) a traditional writ of mandate). Petitioners’ request for an
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order that the County “conduct a supplemental search” is therefore inappropriate and must be
denied. See, Petitioners’ Opening Brief at 6:24-26; 23:5-15.
V. CONCLUSION

For the foregoing reasons, Petitioners have failed in their burden of showing that
Respondent County of Riverside violated the PRA. As such, their Motion should be denied in its

entirety.

Dated: August 10, 2026 BURKE, WILLIAMS & SORENSEN, LLP

By: /s/ Delaney K. Sirmay

Nathan A. Oyster
Raymond W. Sakai
Delaney K. Sirmay
Attorneys for Respondent
COUNTY OF RIVERSIDE
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PROOF OF SERVICE

Damien, et al., v. County of Riverside
Case No. CYRI2506919

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party to this action. I am
employed in the County of Los Angeles, State of California. My business address is 444 South
Flower Street, 40th Floor, Los Angeles, CA 90071-2942.

On August 10, 2026, I served true copies of the following document(s) described as
RESPONDENT COUNTY OF RIVERSIDE’S OPPOSITION TO PETITIONERS’
MOTION FOR JUDGMENT ON PETITION FOR DECLARATORY RELIEF AND WRIT
OF MANDATE UNDER THE CALIFORNIA PUBLIC RECORDS ACT on the interested
parties in this action as follows:

DAVID LOY, Cal. Bar No. 229235
AARON R. FIELD, Cal. Bar No. 310648
FIRST AMENDMENT COALITION
534 4th Street, Suite B

San Rafael, CA 94901-3334

Telephone: 415.460.5060
dloy@firstamendmentcoalition.org
afield@firstamendmentcoalition.org
rregnier@firstamendmentcoalition.org

Attorneys for Petitioners
CHRISTOPHER DAMIEN and
NEW YORK TIMES COMPANY

BY E-MAIL OR ELECTRONIC TRANSMISSION: I caused a copy of the
document(s) to be sent from e-mail address lespinoza@bwslaw.com to the persons at the e-mail
addresses listed in the Service List. I did not receive, within a reasonable time after the
transmission, any electronic message or other indication that the transmission was unsuccessful.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on August 10, 2026, at Los Angeles, California.

LWW@

Leticia Espinoza 4
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