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California Rural Legal Assistance, Inc.
Plaintiff/Petitioner(s)

vs.
CALIFORNIA DEPARTMENT OF FOOD AND 
AGRICULTURE

Defendant/Respondent(s)

Dept: 16B

Judge: Shelleyanne W.L. Chang

ORDER re: Ruling on Submitted Matter
CASE NUMBER:

            25CV026236

The Court, having taken the matter under submission on 07/10/2026, now rules as follows: 

For ease of review, the Court has reproduced its tentative ruling below. 
 
A.    TENTATIVE RULING
 
The Court notes that it has read and considered each declaration filed in support of or in 

opposition to the petition for writ of mandate (with the exception of evidence or portions of a 
declaration to which an evidentiary objection was sustained as detailed herein) The Court has 
quoted only a portion of the evidence herein, for ease of review and to conserve judicial 
resources. 
 

I.       Factual and Procedural Background
 
The avian flu outbreak in California dairies
 
Avian flu is a disease carried by wild migratory birds worldwide, and a variation known 

as “H5N1” is highly contagious and can transfer from birds to mammals. H5N1 is classified as a 
“highly pathogenic avian influenza” (“HPAI”) (Murray Decl., ¶ 6.) In 2024, for the first time 
ever, HPAI mutated and began entering cells in cows’ udders. (Payne Decl., ¶ 14.) This began in 
Texas, moving to Colorado, Idaho, and eventually to California. (Ibid.) Respondent received the 
first report of cows with signs consistent with HPAI in California on August 26, 2024, with the 
first case confirmed on August 30, 2024. (Murray Decl., ¶ 8, Raudabaugh Decl., ¶ 4.) 

 
Respondent immediately placed infected premises under quarantine, which included 

requirements for isolation of sick animals, a stop-movement order prohibiting anything from 
entering or leaving the premises without a permit (except for milk), the implementation of 
biosecurity practices, and the conduct of ongoing milk surveillance on dairies. (Murray Decl., ¶ 
12.) Dairies under quarantine were placed under “lock-down with gates, signage, and warnings 
not to enter until visitors have made an appointment and completed both the sign-in procedure, 
are wearing designated PPE, and are accompanied by a farm escort.” (Payne Decl., ¶ 38.) 
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Respondent implemented surveillance testing, first within a 10 km radius of infected 

farms, then by county, then regionally, and eventually statewide. (Id. at p 11.) If milk tested 
positive for HPAI, Respondent assigned the infected dairy a Case Manager who met with the 
dairy owner and/or farm manager to discuss the outbreak, what to expect for their herd, 
biosecurity, and PPE use. (Ibid.) The California Department of Public Health, Center of 
Preparedness and Response (“CDPH”), also provided support and guidance to protect public 
health. (Blocher Decl., ¶ 2.) CDPH provided Respondent with guidance on farmworker safety, 
and the assigned Case Manager then counseled dairies on farmworker symptoms, PPE, and 
resources for sick individuals. (Murray Decl., ¶ 11.) 

 
Respondent provided CDPH a confidential list of infected dairies, and CDPH coordinated 

with local health and state agencies, monitored and tested exposed workers, tested wastewater, 
and provided educational materials to the community. (Blocher Decl.) CDPH also supported 
local health jurisdictions in their efforts to work with farm owners to support employees, 
including conducting health checks for signs of infection, such as respiratory illness and 
conjunctivitis. (Id. at ¶¶ 4, 11.) 

 
By the end of the outbreak, over 750 dairies had been infected. (Murray Decl., ¶ 8.) 

Between September 2024 and May 2025, there was an average estimated statewide milk 
production loss of approximately 10 percent. (Ibid.) Eventually, with growing herd immunity, 
the viral spread abated. (Payne Decl., ¶ 16.) On February 27, 2026, Respondent released all 
dairies from quarantine. (Ibid.) However, it remains essential to continue implementing 
biosecurity practices on dairies because the virus is still detected in both cattle and wildlife. 
(Ibid.) “The virus has become endemic.” (Ibid.) 

 
The Public Records Act request at issue 
 
On January 24, 2025, Petitioner made a request pursuant to the Public Records Act for 

any records maintained by Respondent “relating to dairy operations currently or recently placed 
under quarantine by the state due to H5N1 bird flu cattle infections/exposures. 

 
Respondent replied by email on the same day, and stated that the request had been 

forwarded to the Animal Health and Food Safety Services Division for the collection of 
responsive records. Respondent further stated that the Legal Office would be in contact with an 
estimated date for release and that “additional time may be needed for attorney review and to 
make any necessary redactions.” 

 
Petitioner inquired as to the status of the request on February 12, 2025, and on February 

14, 2025, Respondent’s Legal Office replied that it was “awaiting responsive records from the 
Animal Health and Food Safety Services Division” with no estimated date of receipt. On 
February 24, 2025, Petitioner emailed Respondent to “narrow the scope of this request to ensure 
we can receive a response this week – I am seeking a list or lists of the names and locations of 
California dairies under bird flu-related quarantine to assist my organization in its advocacy for 
the legal rights and wellbeing of dairy workers.” On February 26, 2025, Respondent emailed 
Petitioner stating that the records were related to an open investigation, and thus exempt from 
disclosure, citing to Government Code section 7923.600. Respondent further stated that “the 
public interest served by not disclosing records related to ongoing HPAI cattle infection 
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investigations clearly outweighs the public interest served by disclosure. For this reason, all such 
records have been withheld pursuant to Government Code section 7922.000.” 

 
On March 3, 2025, Petitioner requested that Respondent reopen and reconsider the PRA 

request, arguing that Government Code section 7923.600 was not applicable, and that balancing 
under section 7922.000 favored disclosure. Petitioner argued that there “is substantial public 
interest in accessing records which relate to an ongoing public health emergency, including the 
names and locations of dairies under quarantine where cows and/or workers are infected with a 
virus that has the potential to cause a pandemic.” (Emphasis in original.)  On March 12, 2025, 
Respondent asked Petitioner to provide the “specific type” of record sought. On March 13, 2025, 
Petitioner stated:  “I am seeking a list or lists of the names and locations of California dairies 
under bird flu-related quarantine. Ideally, such documents would also indicate the dates dairies 
have entered and been released from quarantine, and any data on the number of cows and/or 
people infected with H5N1.” 

 
On March 14, 2025, Respondent requested further clarifying information: “1. Are you 

requesting records related to dairies under active quarantine or diaries [sic] that have been 
released from quarantine? 2. Is there a specific timeframe for the records you are seeking?” On 
March 17, 2025, Petitioner narrowed the request to “all dairies that are under active quarantine or 
that have been released from quarantine in the last two months. And, as time is of the essence 
with this request, I would ask for rolling production of records as they are available, with priority 
given to production of records related to dairies in the counties of Tulare, Merced, San 
Bernardino, Kings, Stanislaus, Fresno, Kern, San Joaquin, Madera, and Riverside, in as close to 
that order as is feasible.”

 
Petitioner requested a status update on March 24, 2025. That same day, Respondent 

stated that the Legal Office was awaiting confirmation of responsive records from the Animal 
Health and Food Safety Program. On March 28, 2025, Respondent emailed Petitioner to confirm 
that responsive, disclosable records had been located. The Legal Office anticipated releasing the 
first batch of responsive records on April 30, 2025. On May 2, 2025, Respondent emailed 
Petitioner that “due to the large volume of records received from Program that are currently 
under review, and the additional records still anticipated to be received from Program, the new 
estimated date to provide the first release of records is May 15, 2025.” Petitioner responded on 
the same day, requesting that records concerning dairies still under quarantine be released first. 

 
On May 22, 2025, Respondent sent Petitioner an email with a link to a PDF of responsive 

records. “Specific information related to HPAI outbreaks and investigations (including but not 
limited to the names and contact information of staff, locations of outbreaks, and outbreak 
location codes) have been redacted pursuant to Government Code section 7922.000, as the 
Department has made a determination, based on the facts of this particular case, that the public 
interest served by not disclosing this information clearly outweighs the public interest served by 
disclosure. Personal identifying information (personal signatures) has been redacted in 
accordance with Government Code section 7927.400, and Government Code section 7927.700, 
as disclosure would constitute an unwarranted invasion of privacy.”

 
The parties continued to engage in meet and confer efforts over the next several months. 

Respondent produced additional records in July and August, 2025, but continued to redact the 
names and contact information of staff, locations of outbreaks, and outbreak location codes. 
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On November 3, 2025, Petitioner filed the present petition for writ of mandate and 

complaint for declaratory relief. Subsequent to the filing of the petition, Respondent agreed to re-
produce the quarantine entry and release records with the names and signatures of agency 
employees unredacted. Respondent also produced a list of all dairies placed under quarantine 
between August 2024 and August 2025, with their names and locations redacted. Petitioner 
argues that the sole issue before the Court is whether the PRA requires Respondent to produce 
documents disclosing the names and locations of dairies placed under quarantine.

 
II.                Standard of Review

 
Code of Civil Procedure section 1085 permits the issuance of a writ of mandate “to 

compel the performance of an act which the law specially enjoins.” The writ will lie where the 
petitioner has no plain, speedy and adequate alternative remedy, the respondent has a clear, 
present and usually ministerial duty to perform, and the petitioner has a clear, present and 
beneficial right to performance.” (Sacramento County Alliance of Law Enforcement v. County of 
Sacramento (2007) 151 Cal.App.4th 1012, 1020.) “Two basic requirements are essential to the 
issuance of the writ. (1) A clear, present and usually ministerial duty upon the part of the 
respondent; and (2) a clear, present and beneficial right in the petitioner to the performance of 
that duty.” (Shamsian v. Dept. of Conservation (2006) 136 Cal.App.4th 621, 640)(citations 
omitted.) 
 

III.             Discussion
 

A.    Requests for judicial notice, evidentiary objections, and reply evidence
 

The Court notes at the outset of this discussion that although the existence of a document 
may be judicially noticeable, the truth of statements contained in the documents is not subject to 
judicial notice if those matters are reasonably disputable. (Freemont Indemnity Co. v. Fremont 
General Corp. (2007) 148 Cal.App.4th 97, 113.) Further, while a document may be categorized 
as one for which judicial notice is permissible, there is a “precondition to the taking of judicial 
notice in either its mandatory or permissive form – any matter to be judicially noticed must be 
relevant to a material issue.” (People ex rel. Lockyer v. Shamrock Foods Co. (2000) 24 Cal.4th 
415, 422, FN 2.)

 
Petitioner has filed a request for judicial notice concerning 40 documents. Respondent 

has objected. The Court has reviewed the documents and finds judicial notice is appropriate as to 
document numbers 8, 9, 11, 12, 13, 14, 26, and 27. The request is GRANTED as to these 
documents, and DENIED as to the remaining documents. 

 
Respondent has filed evidentiary objections that are ruled on as follows: Objections 1-12 

14, 16-17, 19, and 21 are sustained. Objections 13, 15, 18, and 20 are overruled. The remaining 
objections relate to Petitioner’s request for judicial notice, which request has been addressed 
above.[1]

 
Petitioner has filed evidentiary objections that are ruled on as follows: Objections 7, 11, 

12, 30, 32, 41, 43, and 44 are sustained. Objections 1-6, 8-10, 13-29, 31, 33-40, and 42 are 
overruled.  
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On reply, Petitioner submitted a “Supplemental Declaration of Lisa M. Brosseau,” which 

declaration is not signed under penalty of perjury as required by Code of Civil Procedure section 
2015.5 and thus is not admissible for this reason alone. Further, it is generally improper for a 
party to introduce evidence for the first time on reply. (San Diego Watercrafts, Inc. v. Wells 
Fargo Bank (2002) 102 Cal.App.4th 308; Campos v. Anderson (1997) 57 Cal.App.4th 784, 794 
FN3; Landis v. Pinkertons (2004) 122 Cal.App.4th 985, 993.) For this additional reason, the 
Court will not consider the newly proffered evidence. 
 

B.     The Public Records Act
 

Effective January 1, 2023, the legislature re-codified the PRA within the Government 
Code. However, section 7920.100, provides that the recodification did not:  “substantively 
change the law relating to inspection of public records. The act is intended to be entirely 
nonsubstantive in effect. Every provision of this division and every other provision of this act, 
including, without limitation, every cross-reference in every provision of the act, shall be 
interpreted consistent with the nonsubstantive intent of the act.” Accordingly, case law 
interpreting the PRA remains as applicable today as it did before the subject recodification. 
(Gov. Code § 7920.110.) 

 
The PRA (Gov. Code §7920.00 et seq.[2]) provides that “access to information concerning 

the conduct of the people’s business is a fundamental and necessary right of every person in this 
state.” (§ 7921.000) Public records are to be open to inspection and “any reasonably segregable 
portion of a record shall be available for inspection by any person requesting the record after 
deletion of the portions that are exempted by law.” (§ 7922.525.) “Given the strong public policy 
of the people's right to information concerning the people's business [], and the constitutional 
mandate to construe statutes limiting the right of access narrowly (Cal. Const., art. I, § 3, subd. 
(b)(2)), “all public records are subject to disclosure unless the Legislature has expressly provided 
to the contrary. [Citation.]” (City of San Jose v. Superior Court (2017) 2 Cal.5th 608, 617.) 

 
Inherent in the PRA is a recognition that the public’s trust is fundamental to the 

American democratic process. “Openness in government is essential to the functioning of a 
democracy.” (International Federation of Professional and Technical Engineers, Local 21, ALF-
CIO et al. v. Superior Court of Alameda County (2007) 42 Cal.4th 319, 328.) “Implicit in the 
democratic process is the notion that government should be accountable for its actions. In order 
to verify accountability, individuals must have access to government files. Such access permits 
checks against the arbitrary exercise of official power and secrecy in the political process.” (CBS, 
Inc. v. Sherman Block (1986) 42 Cal.3d 646, 651.)

 
Several categories of documents are exempt from PRA disclosure. However, disclosure is 

favored, and a long line of cases directs that any exemption from disclosure must be narrowly 
construed. (See, e.g., Dixon v. Superior Court (2009) 170 Cal.App.4th 1271, 1275-1276.) 
Further, “[t]he agency opposing disclosure bears the burden of proving that an exemption 
applies.” (ACLU of N. California v. Superior Court (2011) 202 Cal.App.4th 55, 67; accord 
Golden Door Properties, LLC v. Superior Court (2020) 53 Cal.App.5th 733, 789 [“‘The entity 
attempting to deny access has the burden of proof’ to demonstrate that the claimed exemption 
applies. [Citation.]”.) 
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C.     Public interest balancing test
 

At issue in this litigation is the exemption referred to as the “catchall exemption” 
provided by section 7922.000:

 
An agency shall justify withholding any record by demonstrating that the record 
in question is exempt under express provisions of this division, or that on the 
facts of the particular case the public interest served by not disclosing the record 
clearly outweighs the public interest served by disclosure of the record.
 
This exemption “contemplates a case-by-case balancing process, with the burden of proof 

on the proponent of nondisclosure to demonstrate a clear overbalance on the side of 
confidentiality. [Citation.]” (City of Vallejo v. Superior Court (2025) 112 Cal.App.5th 565, 598.) 
As application of the catchall exemption is fact-specific, a court’s decision is limited to the facts 
of the particular case before it, and another case, with similar yet different facts, may result in an 
alternate outcome. (See American Civil Liberties Union Foundation v. Deukmejian (1982) 32 
Cal.3d 440, FN 14.) “The fact that a member of the public is interested in a matter does not, by 
itself, make it a matter of public interest. A matter is of public interest where disclosure would 
contribute significantly to public understanding of government activities and serve the legislative 
purpose of shedding light on an agency’s performance of its statutory duties.” (Edais v. Superior 
Court (2023) 87 Cal.App.5th 530, 541)(citations omitted.) 

 
Petitioner argues that disclosure of the names and locations of dairies Respondent placed 

under quarantine (specifically those under active quarantine or that were released from 
quarantine in the two months prior to Petitioner’s request) would “significantly contribute to 
public understanding of government activities. Without such information, the public cannot fully 
determine when and where the State has taken the extraordinary step of preventing dairy 
producers from moving cattle on and off their property due to contagious disease 
outbreaks…[further] access to [Respondent’s] quarantine records would serve to empower 
diverse members of the public to serve the public good, especially by educating the people about 
an issue of utmost public importance and strengthening public health protections.” (Op. Br., pp. 
17-18.) Petitioner further argues that journalists are interested in the locations of quarantined 
dairies, that the location information would empower dairy workers to “make informed decision 
at work about how to best protect themselves, their families, and communities,” that nonprofit 
organizations could use location information to assist dairy workers in protecting themselves, 
that veterinarians could better protect animals, and that researchers focused on public health and 
the dairy industry could conduct publicly beneficial scientific studies. 

 
Petitioner provided a declaration from Andrew Decoriolis, the Executive Director of 

Farm Forward, a nonprofit organization that “works to advance transparency and accountability 
in industrial animal agriculture, with a focus on the intersections of animal welfare, public 
health, and environmental sustainability.” (Decoriolis Decl.) Decoriolis states that Farm Forward 
desires to ensure that outbreaks are identified quickly, contained effectively, and communicated 
clearly to those who may be affected. (Id. at ¶ 5.) Due to the lack of information regarding 
specific dairy locations facing quarantine or recently released from quarantine, Decoriolis states 
that Farm Forward’s advocacy and research efforts were hindered, and they were “unable to 
effectively engage with local public health officials, community organizations, workers, or other 
stakeholders in the areas most directly impacted.” (Id. at ¶ 6.) 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO
Tani G. Cantil-Sakauye Courthouse 500 G Street , Sacramento, CA 95814

ORDER re: Ruling on Submitted Matter Page 7 of 16

 
Crystal Heath, a journalist and veterinarian, states that she obtained footage of cows with 

disease symptoms, which the news media inquired about publishing, but she was unable to 
confirm that the herds depicted were positive for HPAI. (Heath Decl., ¶ 7.) Heath declares that 
access to the subject information “allows for a more accurate understanding of emerging disease 
patterns, supports informed interpretation of field observations, and enables more effective 
communication with colleagues, the public, and the media.” (Id. at ¶ 12.) 

 
Deborah Gold, who has a Master's of Public Health and is a Certified Industrial 

Hygienist, declares:  “As a resident of California, and as a health and safety professional, I have 
a personal interest in understanding how we can most effectively prevent diseases in animals 
from being transmitted to people. The information about specific dairies and other affected 
workplaces will be useful to people who are trying to analyze and determine effective measures 
to prevent such a disruptive widespread outbreak, and to prevent an outbreak among people.” 
(Gold Decl., ¶ 8.) 
 

Petitioner cites to Cal. ex. Rel. Division of Industrial Safety v. Superior Court (1974) 43 
Cal.App.3d 778 as analogous to the present circumstances, and urges the Court to similarly reject 
Respondent’s argument that the public interest is served by keeping quarantined dairy locations 
and identities confidential in the middle of a HPAI statewide outbreak. In Division of Industrial 
Safety, a trial court issued a discovery order directing certain State agencies to provide 
information and documents regarding the pre-collapse condition of a bridge. (Id. at p. 781.) Upon 
the collapse of this bridge, which was under construction at the time of its collapse, at least four 
individuals were either injured or killed, and subsequently filed personal injury and wrongful 
death actions. (Ibid.) 

 
In seeking an extraordinary writ to prevent production of the information and documents, 

the Division of Industrial Safety argued that the information was exempt from production under 
several provisions, including the Public Records Act. (Id. at p. 783.) The Division argued that it 
could only perform its:  “statutory responsibility of making the employment of every employee 
in this state safe…if the employers and employees with which its personnel work know that 
anything disclosed by them to the Division, or observed by the Division's personnel, 
is completely confidential. The Division points out that both employers and employees may 
refuse to cooperate fully with the Division if they think that any adverse information concerning 
them in the Division's files may be discoverable and used against them elsewhere.” (Id. at p. 
786.) 

 
The Second District Court of Appeal determined that the possibility that adverse 

information in the Division’s files could be made public would increase industrial safety, as 
employers might be more careful of the safety of their employees, and employees might be more 
mindful of violations by their employers of safety requirements. (Ibid.) The court further noted 
that employers who failed to respond to the Division’s requests for information would be subject 
to misdemeanor prosecution. (Ibid.) Accordingly, the court concluded that the public interest 
would be better served by the “limited disclosure” that was ordered by the trial court. (Ibid.)

 
Petitioner further cites to Uribe v. Howie (1971) 19 Cal.App.3d 194, wherein a farm 

worker requested to inspect monthly pesticide spray reports submitted to the county agricultural 
commissioner by licensed commercial operators. (Id. at p. 199.) The reports specified the name 
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of the pesticide operator, the location and owner of the fields, the chemical used, the amount of 
pesticides used, the pests treated for, and the date the chemicals were applied. (Ibid.) The farm 
worker petition had experienced itchy eyes and blurred vision when working in fields treated 
with pesticides, and she was concerned about the possibility that the pesticides made the treated 
fruits and vegetables unfit for human consumption. (Ibid.) The petitioner asserted that she 
needed to take a blood test to see if she had been harmed by exposure to pesticides, and a doctor 
informed her that she could only complete this test if she first obtained the subject pesticide 
records. (Id. at p. 200.) 

 
The government agency argued that disclosure of the information would reveal trade 

secrets regarding commercial operators’ individual pesticide practices, and that applicators might 
not accurately report information if they believed that the reports were to be made public. (Id. at 
p. 210.) The Fourth District Court of Appeal determined that the information did not constitute 
trade secrets, and noted that the commissioner expressly denied any belief that applicators would 
falsify or withhold information if the reports were made public. (Ibid.) Thus, the court found that 
the “control program could be continued in its present form without impairing its effectiveness.” 
(Ibid.) The court further found that the information in the reports was important to the study of 
the effects of pesticides on humans and would assist entomologists in devising more effective 
pesticide programs. (Ibid.) With improvements to such programs, growers would be able to 
increase productivity, resulting in lower produce prices for consumers. (Ibid.) Lastly, the court 
found that disclosure of the information would allow applicators to review other applicators’ 
processes, thus improving the level of industry proficiency. (Ibid.) The court concluded that the 
public interest was best served by requiring disclosure of the spray reports. (Id. at p. 211.) 

 
            Respondent argues that it has provided strong evidence that disclosing locational 
information would have a chilling effect on early symptom reporting and invite trespass, thereby 
jeopardizing biosecurity measures. Amanda Murray, California’s Acting State Veterinarian and 
the Branch Chief for the Animal Health and Food Safety Services Animal Health Branch, 
declares that she was directly involved in Respondent’s efforts to respond to and contain the 
HPAI outbreak in 2024 and 2025. (Murray Decl.) Murray declares that the dairy case/farm count 
increased almost exponentially, placing Respondent in a position of rushing to get ahead of the 
virus. (Id. at ¶ 12.) Given that the occurrence of HPAI in dairy cattle was relatively new, the 
State’s response frequently adjusted and included involvement with the USDA, CDPH, 
California Department of Fish and Wildlife, Cal/OSHA, Office of Emergency Services, local 
Public Health departments, County Environmental Health Agencies, and County Agricultural 
Commissioners. (Id. at ¶ 13.) 
 
            Murray declares:
 

One of the biggest challenges of the HPAI outbreak was not knowing how the 
virus was being spread. It is important to know the mechanisms of viral spread 
in order to be able to implement appropriate control measures. We needed to 
control the virus to stop infections in dairy cattle, poultry, and people. There 
was great concern that the virus could continue to evolve and become the next 
human pandemic. The longer the avian influenza virus circulates in animals, the 
more chances it has to evolve. Thus, one of the goals of the response was to 
contain the spread of the virus. However, without knowing how the virus 
spread, CDFA was forced to make educated guesses about control measures 
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based on identified risks. One mechanism was clear: infected or sick cows could 
spread the disease to other cows. Normal business dairy practices involve a lot 
of movement of dairy cattle. Thus, the main mitigation we put in place was to 
manage the movement of dairy cattle. In order for that mitigation to be 
effective, we needed to know which cows and dairies were infected. In new 
geographic areas, before surveillance was fully active, we were dependent on 
producers and veterinarians reporting clinical signs to us. Even though it is a 
requirement to report signs consistent with HPAI, reporting those clinical signs 
is done with an expectation on the part of the producer that CDFA will keep that 
information confidential. 

 
Confidentiality of a premises and personal identifiable information is a 
cornerstone of the trust relationship between producers and CDFA that is 
critical for disease response and mitigation. For various diseases, CDFA needs 
to take action to mitigate and/or control the disease. We have Standard 
Operating Procedures to address the disease mitigation as well as the risks and 
threats posed to other livestock or to people. We alert respective agencies and 
entities as the risk warrants. The commercial livestock producers are managing 
a business that could be negatively impacted by public disclosure of their 
disease status (i.e., even once recovered, they could lose market share of their 
products). Many backyard producers similarly do not want information they 
consider private to be publicly shared. Loss of this trust would likely have a 
chilling effect, wherein producers would either delay reporting or not report 
clinical signs of disease. Without trust, instead of reporting clinical signs, I 
believe some producers may choose to take care of the problem themselves by 
culling and disposing of the animals. I believe these actions would lead to the 
unintentional spread of disease due to a lack of implementation of all the disease 
mitigation measures that CDFA would have implemented. 
 
CDFA has a long-standing relationship with the livestock industries we 
regulate. While there are laws and regulations about reporting clinical signs and 
diseases (Section 9101 of the California Food and Agricultural Code, Title 3 
California Code of Regulations § 797, and Title 9 Code of Federal Regulations 
Section 161.4(f)), we cannot regulate our way out of a disease. Disease 
response, mitigation, and recovery require a partnership between the State and 
those impacted to work together to take the necessary actions to remove the 
threat. That relationship is based on the premise that if CDFA eradicates a 
disease but destroys the livestock industry in the process, we have not done an 
appropriate job. I believe that revealing quarantine information (i.e., name and 
address) would break that trust and undermine CDFA’s ability to respond to and 
eradicate a disease incursion. Without trust, producers may not report diseases, 
will move and/or inappropriately dispose of animals, and unintentionally spread 
disease. 
 
(Id. at ¶¶ 16-18.) 
 
Michael Payne is a veterinarian, a researcher and outreach coordinator at the Western 

Institute of Food Safety and Security, the founder of the California Dairy Quality Assurance 
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Program, an expert in issues related to biosecurity and farms, and an employee at UC Davis, 
School of Veterinary Medicine. (Payne Decl.) When HPAI spread into California dairy herds 
and poultry flocks, he began working in collaboration with the USDA, Respondent, and the dairy 
industry to organize monthly webinars, webpages, and industry newsletter articles on topics 
including visitor biosecurity, wild bird control, disease management, financial assistance, and 
dairy worker safety. (Id. at ¶ 8.) He participated in webinars with veterinarians from different 
agencies, providing attendees with information on the status of HPAI infections, ongoing 
research, and the findings from this research. (Ibid.) A website was created for all dairy farmers, 
dairy workers, scientists, industry members, and any other members of the public interested in or 
impacted by HPAI to access information regarding the outbreak and the ongoing research. (Ibid.) 

 
Payne also helped coordinate efforts to protect workers through weekly meetings with the 

CDPH and industry to help organize PPE delivery, identify gaps in producer and employee 
outreach, and develop actionable teaching tools in English and Spanish. (Id. at ¶ 9.) He worked 
with dairy trade organizations to ensure that these materials were delivered to producers for use 
on farms. (Ibid.) He also participated in authoring a comprehensive dairy worker HPAI guidance 
handbook, providing guidance to dairies under quarantine with respect to the health and safety of 
their employees. (Ibid.) 

 
Payne opines as to biosecurity needs during the outbreak, and the danger associated with 

the public gaining information regarding the location of infected animals:
 
Security for dairies includes not only biosecurity, but security against human 
and drone trespass, assault, robbery, and cybersecurity. I believe that these 
security concerns and biosecurity are related because where there is trespass, 
intentional or otherwise, the risk of disease spread increases. Based on my 40 
years of experience in dairy biosecurity and my work with law enforcement on 
agricultural security, I can attest that public disclosure of the locations and 
specific addresses of quarantined dairies would increase the risk of unauthorized 
and uncoordinated visits by individuals to those farms. The more individuals 
who know of a quarantined location means a greater risk of more visitors to that 
farm. More visitors to an infected farm means more risk of the disease 
spreading. This is because each person who travels to an infected farm raises the 
risk of a failure to follow biosecurity protocols, such as PPE requirements, sign-
in procedures, vehicle disinfection, etc. In turn, this creates a path for carrying 
the H5N1 virus between farm locations. The concern of disease spread by farm 
visitors is documented and not theoretical…A publicly available quarantine list 
would invite the type of uncoordinated traffic to infected farms that biosecurity 
protocols are meant to prevent. 
 
…
 
Based on some 40 years of my experience as a large animal veterinarian and 
educator, I believe that releasing the identities and specific addresses of dairies 
that were in quarantine would cause a chilling effect that would greatly hinder 
the work that CDFA, UC Davis, CDPH, local agencies, and industry—both now 
and in the future—to understand, control, and eradicate dangerous zoonotic 
diseases when they enter the country. Adopting a new policy of releasing 
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private and personal information to the public would hinder public health efforts 
specifically because farmers, fearing loss of privacy and harassment, could be 
slow to report or even cooperate with state and federal animal health agencies. 
The loss of confidence that the livestock and poultry farmers would have in 
CDFA would destroy decades of hard-earned trust CDFA has won. The effect 
of such a change in policy would cast a chilling, fearful pall over regulatory-
farmer interactions, making it much less likely that farmers and ranchers report 
early symptoms of a reportable disease—something that was very much a 
problem in other states battling HPAI, an opinion informed by my 40 years of 
experience and articles I have reviewed. Reasons for slow reporting of disease 
are varied, and include mistrust of regulators, fear of economic losses, and hope 
the disease will “go away.” Farmer trust in animal health officials remains the 
primary tool veterinary first responders have to combat these challenges.
 
Based on my experience, work, and research, for the reasons described above, 
biosecurity efforts would be harmed if the identities and specific addresses of 
dairies that were in quarantine were released. I am confident that were CDFA to 
release private and confidential information about a producer, it would be seen 
as a violation of trust by many, and damaging, perhaps irrevocably a willingness 
to engage further with the department…Each unannounced and uncoordinated 
visit to a farm during a disease outbreak, regardless of the visitor’s intent, is the 
kind of uncontrolled movement between farms that biosecurity protocols are 
meant to prevent.
 
(Id. at ¶¶ 11, 17, 18.) 
 
Respondent argues that this matter is akin to Voice of San Diego, wherein the Fourth 

District Court of Appeal noted that, “as members of the judiciary, we are not public health 
experts, and we should respect the judgment of those with special expertise and responsibility in 
this area. [Citation.]” (Voice of San Diego v. Superior Court (2021) 66 Cal.App.5th 669, 690.) In 
Voice of San Diego, three news media organizations made requests to obtain unredacted records 
from the County of San Diego showing the exact location of disease outbreaks during the 
COVID-19 pandemic. (Id. at p. 672.) The court held that the county properly redacted the 
specific location of COVID-19 outbreaks under the catchall exemption, as the county submitted 
“uncontradicted evidence…that disclosing the exact name and address of an outbreak location 
would have a chilling effect on the public’s willingness to cooperate with contact tracing 
efforts.” (Id. at p. 673.) Although the court acknowledged the public interest in obtaining access 
to public records, and the role that the news media plays in disseminating information in a time 
of crisis, the court concluded that the county showed that the “value of its ability to conduct 
effective contract tracing in the midst of a deadly pandemic clearly outweighs the public's 
interest in obtaining information about the exact outbreak locations.” (Ibid.)

 
            The Court finds the facts of this matter are distinguishable from Division of Industrial 
Safety and Uribe, such that their analyses are not applicable. The Division of Industrial Safety 
 case involved records regarding industrial safety, and thus public safety would be increased 
because employers would be more careful with the workplace environment if they understood 
that such records could be released to the public. This is not a conclusion that this Court can 
make under the facts of this case. There is no evidence before the Court that HPAI spread 
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because of any failing on any particular dairy owner or operator. Rather, the evidence before the 
Court is that HPAI spread is cyclical in accordance with avian migration, and that it was disease 
mutation, not dairy owner/operator negligence, that resulted in the unexpected and quick spread. 
Releasing quarantined dairy locations and identities during an HPAI outbreak will not prevent 
outbreaks, as the outbreaks are not the result of any wrongdoing on the part of the 
owners/operators. 

 
In Uribe, the information sought was directly related to farmworker safety, and there was 

no evidence before the court that applicators would actually cease providing accurate 
information to the government if they believed the pesticide information was released to the 
public. Here, expert declarations establish a likelihood that dairy owner/operators may dispose of 
infected cattle on their own, rather than reporting a suspected HPAI infection, should quarantine 
information be made public during an ongoing outbreak.[3] Further, there is no evidence in this 
matter that disclosing the location of dairy quarantines during the outbreak will increase 
productivity, and lower prices for consumers, or that the requested information is necessary for 
the collection of data to study the impact of HPAI on humans. The evidence before the Court 
here is that Respondent engaged in significant data collection during the HPAI outbreak, while 
also working diligently to stop the spread, protect farmworkers, and develop protocols to prevent 
future outbreaks of this magnitude. In light of this data collection effort, the Court finds that the 
public interest in data collection was sufficiently served by those directly involved in treating ill 
cattle and developing protocols to prevent the spread. 

 
The Court acknowledges there is a public interest in knowing and understanding what the 

government is doing to protect the public during a statewide HPAI outbreak. Specifically, 
Petitioners have articulated a public interest in obtaining information for purposes of scientific 
study, and an interest in certain “watch dog” groups reviewing the actions of the governmental 
entities in responding to an HPAI outbreak. 

 
However, the Court finds that the public interest in maintaining the confidentiality of 

quarantined dairy locations during an HPAI outbreak is overwhelmingly significant and clearly 
outweighs the public’s interest in disclosure. Respondent has established that the government 
took significant steps to educate the public, protect farmworkers, and to stop the spread of HPAI 
during the outbreak. While Respondent did not release the locations and identities of quarantined 
dairies during the outbreak, the evidence before the Court establishes that signage was in place to 
alert dairy employees of the dairy’s quarantine status, and the public was prevented from 
unscheduled visits (or from unknowingly visiting) at a quarantined dairy. Respondent’s expert 
declarations further establish that disclosure of the locations of such dairies would increase the 
risk that members of the public may intentionally visit quarantined dairy locations and violate 
biosecurity protocols in doing so, thereby increasing the risk of spread of the disease. 

 
Respondent’s expert declarations also establish that well-meaning organizations may end 

up violating biosecurity protocol and spreading HPAI in their efforts to distribute PPE, should 
the locations of quarantined dairies be exposed. Finally, Respondent’s expert declarations 
establish that Respondent and other government agencies were fully reliant on the cooperation of 
and partnership with dairy owners/operators in reporting suspected HPAI infections on their 
premises. Based on their many years of experience, Respondent’s experts opine that dairy 
owners/operators would be hesitant to provide such information if they feared that the media and 
public would discover that their location was quarantined, and wrongly infer that such quarantine 
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status was a reflection of the safety of the milk leaving dairy property.  
 
 As the court stated in Voice of San Diego, the Court is “not public health experts” and 

must “respect the judgment of those with special expertise and responsibility” in the area of 
biosecurity and dairy relations. The evidence establishes that the HPAI outbreak required a quick 
and coordinated response to prevent harm to the public at large. While Respondent and other 
government agencies endeavored to provide the public with information regarding the outbreak, 
the Court finds Respondent properly withheld information regarding the names and locations of 
dairies under active quarantine or that were released from quarantine in the two months prior to 
Petitioner’s request. The public’s interest in disclosure of this information, in the middle of an 
HPAI outbreak, is clearly outweighed by the public interest served by confidentiality.[4] 

In light of this determination, the Court need not address whether the information is also 
exempted under the Official Information privilege. 

 
IV.             Conclusion

 
The petition for writ of mandate is DENIED. 
 
The parties shall notify the Court whether the declaratory relief claim remains 

outstanding, or whether the matter is resolved by this ruling, within 15 days of the date the 
Court’s ruling becomes final. If the declaratory relief claim remains outstanding, the Court will 
issue a further order transferring this matter to be handled as a general civil proceeding. If the 
matter has reached final conclusion, the Court will issue an order directing the preparation of a 
final judgment. 

 
B.     FINAL RULING

 
At the hearing on this matter, Petitioner requested the Court reconsider its rulings on the 

evidentiary objections, responses, and requests for judicial notice. The Court finds no error in 
any of its rulings on these matters and affirms its tentative ruling in this regard. 

 
The Court emphasizes that the question before it is limited to whether Respondent 

properly withheld certain information, which information was requested in the middle of the 
HPAI outbreak. At the hearing on this matter, Petitioner suggested that the public currently has 
an interest in knowing the identities and locations of dairies that were quarantined during the 
HPAI outbreak. The Court does not opine as to the outcome of the public interest balancing test 
for a PRA request made today for dairy locations and identities of any dairy previously 
quarantined in 2024 or 2025. The Court’s analysis is limited, as it must be, to the question of 
whether Respondent properly withheld diary locations and identities in response to a request 
during the HPAI outbreak for, “all dairies that are under active quarantine or that have been 
released from quarantine in the last two months.” 

 
The Court’s analysis applies to all location information, including the subject county of 

the quarantined dairies. At the hearing on the merits, Petitioner argued that the Court’s tentative 
ruling failed to specifically address whether Respondent properly redacted county information 
from the subject records. This argument, to the extent it was raised in Petitioner’s opening brief, 
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was mentioned in a mere footnote, rather than as part of its main argument. As such, the Court 
did not address this argument in its tentative ruling. Petitioner made no meaningful argument as 
to why the analysis should be any different as to the county information, and the Court finds 
Respondent’s expert opinions regarding the public interest in nondisclosure do not exempt 
county information. 

 
The Court reiterates that, although there is a public interest in knowing where an HPAI 

outbreak is occurring, the public interest in keeping specific dairy locations confidential 
overwhelmingly and clearly outweighs any public interest that has been identified in these 
proceedings. Beyond the general public interest in governmental affairs, the Court has not 
gleaned a public interest that could only be served by releasing specific dairy identities and 
locations.[5] Petitioner argues that the dairy locations and identities are necessary to determine 
whether the government actually took the steps it has asserted to protect the public.[6] There is no 
evidence before the Court to establish that the experts have falsified their declarations or 
otherwise misrepresented the government’s response to the HPAI outbreak. Further, in light of 
the overwhelming public interest in keeping such information confidential during an HPAI 
outbreak, and the fact that information was made available informing the public as to the 
mitigation measures being undertaken by Respondent, Respondent did not err in keeping the 
dairy identities and locations confidential.

 
While the Court agrees that the public interest in encouraging dairy owners/operators to 

self-report suspected HPAI cases diminishes once a state-wide system is established to monitor 
every dairy in the state, the public interest in such information is still outweighed by the public 
interest in preventing accidental (or intentional) biosecurity breaches and transmission of HPAI. 
Petitioner argues that well-meaning individuals should have access to the requested information 
during an HPAI outbreak so they can provide PPE to farmworkers. The evidence before the 
Court establishes that governmental agencies provided PPE to farmworkers, and that such 
equipment was required at a quarantined dairy. The Court does not agree that it is in the public 
interest to encourage well-meaning individuals or groups to deliver their own PPE to quarantined 
dairies or the employees of a quarantined dairy.[7] The Court can imagine many circumstances in 
which incorrect or faulty PPE may be provided by mistake, thereby subjecting the farmworker to 
a potential biosecurity breach and harm. As the evidence before the Court establishes that PPE 
was required at all quarantined dairies, the public interest in worker access to PPE was 
adequately served, and this justification does not weigh heavily in favor of disclosure. 

 
            Petitioner further argued that because some public health agencies disclosed the locations 
and identities of quarantined dairies within their jurisdictions, the Court should discount 
Respondent’s arguments against disclosure. How a particular governmental agency weighs the 
public interest in disclosure versus the public interest in confidentiality of particular information 
is not automatically relevant to a different agency’s analysis with respect to the same 
information. For example, a local agency’s concerns about disclosure are likely to differ 
significantly from a statewide agency’s concerns about disclosure. The Court finds such 
disclosure, which was not statewide (and which seemingly stopped after Respondent expressed 
its concerns to the subject public health agencies), is not relevant to the question of whether 
Respondent violated the PRA in making its own determination that the public interest in 
disclosure was clearly outweighed by the public interest in confidentiality. 
 
            Lastly, Petitioner argued that Respondent’s expert declarations were speculative and did 
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not sufficiently establish the public interest in nondisclosure of dairy locations and identities in 
the middle of an HPAI outbreak. As the Second District Court of Appeal noted in Los Angeles 
Unified School District v. Superior Court, a party trying to demonstrate the public interest in 
nondisclosure necessary is “trying to prove how people will respond to something that has not 
occurred.” ((2014) 228 Cal.App.4th 222, 244.) The court further noted that expert opinions 
regarding the potential consequences of such proposed actions are admissible in this setting. 
(Ibid.) Similarly, in Humane Society of U.S. v. Superior Court, the Third District Court of 
Appeal noted that expert evidence may establish that disclosure of information, specifically if 
individuals in certain situations expected that the government would make their information 
public, they would be less forthcoming. ((2013) 214 Cal.App.4th 1233, 1258.)[8]

 
            The petition for writ of mandate is DENIED. 
 
            As the Court stated at the hearing, the Court was assigned this matter solely for resolution 
of the writ of mandate claims. Petitioner maintained at the hearing that its declaratory relief 
claims remain outstanding. The Court understands that Respondent believes declaratory relief is 
not available, however, this is an issue that could have been raised before this Court as part of a 
demurrer or motion to strike. As no such motion was filed, Respondent is free to raise this 
argument at the appropriate stage of proceedings before the properly assigned civil law and 
motion or civil trial judge.  
 

In accordance with Local Rule 1.06, Respondent’s counsel is directed to prepare an order 
denying the petition, incorporating this ruling as an exhibit to the order; submit it to opposing 
counsel for approval as to form in accordance with CRC 3.1312(a); and thereafter submit it to 
the Court for signature and entry in accordance with CRC 3.1312(b).

 
The Order shall include the following language:
 
This matter was assigned to Department 16B pursuant to Local Rule 2.26 on the basis 
that the operative petition sought a writ of mandate pursuant to Code of Civil Procedure 
section 1085. The Court has denied the petition for writ of mandate after a hearing on the 
merits, and the only claims that remain pending are Petitioner’s claims for declaratory 
relief. 
 
As there is no pending cause of action for a writ of mandate, the Clerk of the Court shall 
transfer this matter to department 17A, to be processed as a civil action.

[1] The Court has not considered Petitioner’s “Responses to Respondent’s Objections” as this document does not 
comply with the formatting required by Rules of Court Rule 3.1354. The Court did consider each objection carefully 
and ruled as though the objection was opposed. 
[2] Further undesignated statutory references are to the Government Code. 
[3] The Court is not persuaded by Petitioner’s arguments that criminal penalties for failing to report such infections 
are sufficient to prevent dairy owners/operators from taking such actions. Respondent’s expert declarations establish 
that the government relies on dairy owners/operators to report suspected HPAI infections as the first line of defense 
against the spread of the disease. It is not reasonable to assume that Respondent could send investigators to every 
dairy in the state during a time of outbreak in order to monitor for infected cattle, as there is no evidence before the 
Court that Respondent has the resources for such a response.
[4] The Court has also considered, and is not persuaded, by Petitioner’s argument that other agencies’ release of this 
information demonstrates that the information should not remain confidential. Similarly, a government agency’s 
release of financial assistance data after a dairy experienced financial harm due to the HPAI outbreak is not relevant 
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to the Court’s consideration of release of information during the HPAI outbreak. 
[5] While the PRA does not require that information can only be obtained from the records sought, the fact that a 
particular public interest may be adequately served by other publicly available information naturally reduces the 
weight of the public interest in disclosure. 
[6] To the extent this argument is, much like Petitioner’s argument regarding scientific investigation and study, an 
argument that the PRA should be used to facilitate investigation, City of San Jose v. Superior Court establishes that 
investigations at the expense of privacy are not significant public interests, especially when the interest may be 
served by less intrusive means. ((1999) 74 Cal.App.4th 1008, 1025.) 
[7] Petitioner argued repeatedly at the hearing that Respondent’s experts misconstrued Ephraim Comacho’s 
declaration regarding PPE delivery during the HPAI outbreak. The Court did not interpret Comacho’s declaration as 
admitting trespass on quarantined dairy grounds, and need not further address this line of argument. 
[8] The Court acknowledges that the facts of Humane Society are distinct from the facts currently before the Court. 
The Court merely cites to this case to support its finding that expert declarations regarding the “chilling effect” are 
admissible and should be considered for their persuasive effect. 

Certificate of Mailing is attached.
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