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OFFICE OF THE FRESNO CITY ATTORNEY 
ANDREW N. JANZ, State Bar No. 287672 
    andrew.janz@fresno.gov  
AMANDA B. FREEMAN, State Bar No. 285614 
    amanda.freeman@fresno.gov  
2600 Fresno Street  
Fresno, CA 93721-3620 
Telephone: (559) 621-7500 
 
 
ALESHIRE & WYNDER, LLP 
ANTHONY R. TAYLOR, State Bar No. 208712 
   ataylor@awattorneys.com  
MICHAEL R. LINDEN, State Bar No. 192485 
   mlinden@awattorneys.com   
2440 Tulare Street, Suite 410 
Fresno, CA 93721 

Telephone: (559) 445-1580  
Facsimile: (949) 223-1180 
 
Attorneys for Respondents CITY OF FRESNO 
and FRESNO CITY COUNCIL 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF FRESNO 

 

AMERICAN CIVIL LIBERTIES UNION OF 
NORTHERN CALIFORNIA, a nonprofit 
corporation, and FIRST AMENDMENT 
COALITION, a nonprofit corporation, 
 

Petitioners, 
 

v. 
 
THE CITY OF FRESNO, and THE FRESNO 
CITY COUNCIL, 
 

Respondents. 
 
 

 Case No. 23CECG04744 
 
[Hon. Robert M. Whalen, Jr./ Dept 97D] 
 
 
 
NOTICE OF INTENTION TO MOVE FOR 
NEW TRIAL  
 
 
 
 
 
 
 
Action Filed:  November 15, 2023  
Trial Date:  March 18, 2026 

 

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:  

PLEASE TAKE NOTICE THAT RESPONDENTS, CITY OF FRESNO AND FRESNO 

CITY COUNCIL (“Respondents” or “the moving party”) intend to move that the Court set aside 

[Exempt From Filing Fee 

Government Code § 6103] 

mailto:andrew.janz@fresno.gov
mailto:amanda.freeman@fresno.gov
mailto:ataylor@awattorneys.com
mailto:mlinden@awattorneys.com
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the Court’s decision that was issued in this action on or about May 4, 2026, and grant a new trial.  

 The motion will be heard at the time and place to be set by the Court pursuant to Code of 

Civil Procedure section 661. 

 The motion will be made on each and all of the following grounds, which materially affected 

the substantial rights of the moving party and prevented a fair trial, including:  

 (1) Irregularity in the proceedings of the Court (CCP §657(1));  

 (2) Irregularity in the proceedings caused by the adverse party (CCP §657(1)); 

 (3) Improper orders of the Court (CCP §657(1));  

 (4) Abuse of discretion by the Court (CCP §657(1)); 

(5) Accident or surprise, which ordinary prudence could not have guarded against (CCP 

§657(3)); 

(6) The evidence was insufficient to justify the decision (CCP §657(6)); 

(7) The decision is contrary to law (CCP §657(6)); and  

(8) Error in law occurring at the trial and objected to by the moving party (CCP §657(7)).  

The motion will be based on this notice; the evidence presented at trial; all pleadings, papers, 

and records in this action; the minutes of the Court, and a memorandum of points and authorities to 

be filed and served within the time permitted by California Rules of Court, Rule 3.1600. 

The motion will also be based on supporting declarations, to the extent required by Code of 

Civil Procedure section 658, to be filed and served within the time permitted by Code of Civil 

Procedure section 659a.  

          Respectfully submitted,  

DATED:  May 19, 2026 ALESHIRE & WYNDER, LLP 

ANTHONY R. TAYLOR 

MICHAEL R. LINDEN 

 

 

 

 By: 

 

 ANTHONY R. TAYLOR 

Attorneys for Respondents CITY OF FRESNO 

and FRESNO CITY COUNCIL 
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PROOF OF SERVICE 

American Civil Liberties Union, et al. v. City of Fresno, et al. 
Fresno County Superior Court Case No. 23CECG04744 

STATE OF CALIFORNIA, COUNTY OF RIVERSIDE 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Riverside, State of California.  My business address is 3550 Vine Street, 
Suite 200, Riverside, CA 92507. 

On May 19, 2026, I served true copies of the following document(s) described as NOTICE 
OF INTENTION TO MOVE FOR NEW TRIAL  on the interested parties in this action as 
follows: 

SEE ATTACHED SERVICE LIST 

BY E-MAIL OR ELECTRONIC TRANSMISSION:  I caused a copy of the document(s) 
to be sent from e-mail address pvasquez@awattorneys.com to the persons at the e-mail addresses 
listed in the Service List.  I did not receive, within a reasonable time after the transmission, any 
electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 

Executed on May 19, 2026, at Riverside, California. 

 
 
 

 
 

 Patricia A. Vasquez 
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SERVICE LIST 
American Civil Liberties Union, et al. v. City of Fresno, et al. 

Fresno County Superior Court Case No. 23CECG04744 
 
Angélica Salceda, Esq. 
Shaila Nathu, Esq. 
Lauren M. Davis, Esq. 
AMERICAN CIVIL LIBERTIES UNION  
FOUNDATION OF NORTHERN 
CALIFORNIA, INC. 
39 Drumm Street 
San Francisco, CA 94111 
Telephone: (415) 621-2493 
E-mail:  asalceda@aclunc.org 
              snathu@aclunc.org  
              ldavis@aclunc.org  

Attorneys for Plaintiff 
AMERICAN CIVIL LIBERTIES UNION  
OF NORTHERN CALIFORNIA 

David Loy, Esq.  
FIRST AMENDMENT COALITION 
534 4th Street, Suite B 
San Rafael, CA 94901-3334 
Telephone: (415) 460-5060 
E-mail:  dloy@firstamendmentcoalition.org 
              rregnier@firstamendmentcoalition.org  
 
Ann Cappetta, Esq. 
FERGUSON LAW PC 
1816 Fifth Street 
Berkeley, CA 94710 
Telephone: (510) 548-9005 
E-mail:  annie@fergusonlawpc.com  

Attorneys for Plaintiff 
FIRST AMENDMENT COALITION 
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