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VERIFIED PETITION FOR DECLARATORY RELIEF AND WRIT OF MANDATE

DAVID LOY, Cal. Bar No. 229235 
AARON R. FIELD, Cal. Bar No. 310648 
JUNIPER W. LICINIO, Cal. Bar No. 354113
FIRST AMENDMENT COALITION
534 4th Street, Suite B
San Rafael, CA 94901-3334
Telephone: 415.460.5060 
Email: dloy@firstamendmentcoalition.org 
 afield@firstamendmentcoalition.org
 jwlicinio@firstamendmentcoalition.org
 
Attorneys for Petitioner LOS ANGELES 
CENTER FOR INVESTIGATIVE 
JOURNALISM
 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

LOS ANGELES CENTER FOR 
INVESTIGATIVE JOURNALISM

Petitioner, 

v.

CITY OF EL MONTE, 

Respondent.

Case No. 

VERIFIED PETITION FOR 
DECLARATORY RELIEF AND WRIT OF 
MANDATE UNDER THE CALIFORNIA 
PUBLIC RECORDS ACT  

[Gov’t Code § 7923.000] 
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INTRODUCTION 

1. This Verified Petition for Declaratory Relief and Writ of Mandate seeks to enforce 

the rights of the public and Petitioner Los Angeles Center for Investigative Journalism

(“Petitioner” or “LACIJ”) to disclosure of secondary employment records of law enforcement 

officers employed by the City of El Monte (“Respondent” or “the City”). For no legally valid 

reason, the City of El Monte refused Petitioner’s requests for copies of these records, in which the 

public has a compelling interest in disclosure.  

2. As the Legislature declared in adopting a landmark law on disclosure of police 

records, “The public has a strong, compelling interest in law enforcement transparency because it 

is essential to having a just and democratic society.” S.B. 1421, § 4, 2017–18 Reg. Sess. (Cal. 

2018) (codified at Pen. Code, §§ 832.7–832.8).  

3. Accordingly, the public has a right to know the identity and employment status of 

law enforcement officers, as “[p]eace officers operate in the public realm on a daily basis.” 

(Commission on Peace Officer Standards & Training v. Superior Court (2007) 42 Cal.4th 278, 

301.) (POST). The public also has a right to know how much money police officers make, given 

that “peace officers as a general category” do not “have a privacy interest in their identity 

sufficient to render salary records confidential.” (Int’l Fed’n of Pro. & Tech. Eng’rs, Local 21, 

AFL-CIO v. Superior Ct. (2007) 42 Cal.4th 319, 344.) As the California Supreme Court 

confirmed, there is a “strong public interest in knowing how the government spends its money,” 

and access to salary information of public employees is necessary “to expose corruption, 

incompetence, inefficiency, prejudice, and favoritism,” if any. (Id. at p. 333.) 

4. The same is true for secondary employment of police officers, which is subject to 

strict limits by statute and policy. The public has a right to verify whether the El Monte Police 

Department is complying with those restrictions. Concealing the basic facts of an officer’s 

secondary employment from the public is therefore legally unjustifiable, as law enforcement 

officers do not possess a “recognized privacy interest in such innocuous information.” (POST, 

supra, 42 Cal.4th at 301.) 
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5. Consistent with these principles, Petitioner and the public are entitled to disclosure 

of the records at issue under the California Public Records Act (“Public Records Act”) (Gov.

Code, § 7920.000 et seq.), and the California Constitution. (Cal. Const. art. I, § 3, subd. (b).)   

6. Yet, despite Petitioner’s request, the City has withheld virtually all records relating 

to the secondary employment of its police officers based on the mistaken claim that such records

contain “personal information akin to a home address” in which the public has no valid interest. 

The people have a compelling interest in confirming that outside employment of police officers 

does not present any conflict of interest or otherwise detract from the officers’ ability to serve and 

protect the public as they are sworn to do.  

7. To bring the City into compliance with California law and vindicate LACIJ’s and 

the public’s right of access to records regarding the secondary employment of City-employed law 

enforcement officers, this Petition should be granted. 

PARTIES 

8. The Los Angeles Center for Investigative Journalism is a nonprofit journalistic 

organization based in the San Gabriel Valley that seeks to provide free, nonpartisan, and data-

driven reporting to its 1.8 million residents. Its flagship publication, Investigate LA, has broken 

stories concerning political corruption and the relationship between municipal and federal 

authorities in cities across the San Gabriel Valley. Petitioner is a person within the meaning of 

Government Code section 7920.520 and a member of the public within the meaning of 

Government Code section 7920.515. 

9. The City of El Monte is a local agency under Government Code section 7920.510 

that is in possession of the records requested by LACIJ and located in Los Angeles County.  

JURISDICTION AND VENUE 

10. According to Government Code section 7923.000, “[a]ny person may institute a 

proceeding for injunctive or declarative relief, or for a writ of mandate … to enforce that person’s 

right under” the Public Records Act “to inspect or to receive a copy of any public record or class 

of public records.” 
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11. According to Government Code section 7923.100, “[w]henever it is made to 

appear, by verified petition to the superior court of the county where the records or some part 

thereof are situated, that certain public records are being improperly withheld from a member of 

the public, the court shall order the officer or other person charged with withholding the records to 

disclose those records or show cause why that person should not do so.” 

12. The relief sought by Petitioner is authorized under Government Code sections 

7923.000 and 7923.100, Code of Civil Procedure sections 1060 and 1085, and Article 1, section 

3(b) and Article VI, section 10 of the California Constitution.  

13. Venue is proper under Code of Civil Procedure sections 394 and 395 and 

Government Code section 7923.100. Petitioner is informed and believes that the records to which 

it seeks access are in Los Angeles County and that the acts and events giving rise to the claim 

occurred in Los Angeles County. 

FACTUAL BACKGROUND 

14. Through his reporting, LACIJ editor Albert Serna learned that an El Monte police 

officer earned over $400,000 in 2023, more than many city managers and police chiefs in the San 

Gabriel Valley. Other officers earned over $300,000. At a time when El Monte was experiencing 

significant budgetary challenges, it spent more than $17 million in overtime pay for police officers 

over a five-year period. Some officers earn more than double their base pay in overtime. 

According to LACIJ’s flagship publication, Investigate LA, El Monte’s overtime payouts were 

unusually high compared to cities of similar size. 

15. LACIJ seeks to report on outside or secondary employment of El Monte police 

officers. Outside employment of public employees is subject to strict conflict of interest rules set 

forth in Government Code section 1126, which, for example, prohibits employees from being paid 

for any work that is subject to approval by another member of the government body which 

employs them. 

16. In addition, peace officers are subject to detailed conditions when employed “as a 

private security guard or patrolman by a private employer while off duty from his or her principal 
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employment and outside his or her regular employment as a peace officer, and exercising the 

powers of a peace officer concurrently with that employment.” (Pen. Code, § 70, subd. (d).) 

17. The City has a detailed policy restricting outside employment of city employees. 

Full-time city employees are required to fill out and submit a “Secondary Outside Employment 

Form” and submit it to their Department Director before engaging in secondary employment. 

Employees who are engaged in secondary employment and fail to notify the City beforehand are 

subject to disciplinary action up to and including dismissal from employment with the City, and 

City employees are not permitted to do additional work for the City as part of their secondary 

employment or leverage their status as City employees for private gain as part of their secondary 

employment. The City’s general policy on outside employment states, for example, “Any non-

sworn personnel in the Police Department shall only be required to adhere to this city-wide 

administrative policy. All Police Department sworn personnel shall refer to the Police Department 

Outside Employment Policy and Procedure No. 1021.” A true and correct copy of the City’s

general outside employment policy is attached hereto as Exhibit A.

18. The City has a detailed policy restricting outside employment of police officers in 

particular. Employees of the El Monte Police Department (“EMPD”) are required to receive 

written approval from the Chief of Police before receiving wages, compensation, or other 

consideration of value from an employer not directly affiliated with the EMPD; this is done 

through the submission of an “Outside Employment Application” which is submitted to the 

employee’s direct supervisor and transmitted up the department’s chain of command. Failure to 

receive written approval leaves employees subject to disciplinary action, and approval cannot be 

granted for activities which seek to leverage the employee’s status as a peace officer or access to 

EMPD equipment for private gain. The EMPD policy also states, for example, that “no member of 

this department may engage in any outside or secondary employment as a private security guard, 

private investigator or other similar private security position.” A true and correct copy of the 

EMPD’s outside employment policy is attached hereto as Exhibit B. 
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19. On February 28, 2025, Mr. Serna, on behalf of LACIJ, submitted a Public Records 

Request, numbered 270 by the City and received by the City on March 3, 2025, seeking public 

disclosure of records possessed by the City.

20. Request #270 sought copies of “all officer off-duty records from January 1, 2019 to 

the date of receipt of this request,” including but not limited to copies of any permits that the 

EMPD may have issued which would have authorized EMPD officers to seek and/or hold 

secondary employment with private entities. Request #270 also sought copies of “[p]olicies related 

to secondary employment of officers.” A true and correct copy of Request #270 is attached hereto 

as Exhibit C.  

21. In response to Request #270, the City sent a letter addressed to Mr. Serna on June 

18, 2025. In the letter, the City stated that policies regarding secondary or outside employment of 

police officers could be found on the City’s website. The City further stated that 14 EMPD 

officers held an “authorized outside work permit.” However, the City refused to disclose copies of 

actual permits for secondary employment by police officers, asserting that the such records qualify 

as “peace officer ‘personnel records’” under Penal Code section 832.8. A true and correct copy of 

the City’s June 18, 2025 letter is attached hereto as Exhibit D. 

22. Counsel for LACIJ sent a letter to the City via electronic mail on September 3, 

2025, seeking access to the secondary employment records covered by Request #270 that the City 

refused to disclose, as well as certain other records. A true and correct copy of said letter is 

attached as Exhibit E.  

23.  The City responded by letter dated December 2, 2025, agreeing to disclose certain 

other records sought by Petitioner but continuing to withhold records relating to secondary 

employment. The City again contended that these documents are exempt from release under Penal 

Code section 832.8, asserting that they contain “personal information akin to a home address.” 

A true and correct copy of the City’s December 2, 2025 letter is attached hereto as Exhibit F. 
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CAUSE OF ACTION 

(Unlawful Refusal to Disclose Public Records) 

24. Petitioner realleges and incorporates by this reference paragraphs 1 through 23 

above as though fully set forth herein. 

25.  The Public Records Act provides that “access to information concerning the 

conduct of the public’s business is a fundamental and necessary right of every person in this 

state.” (Gov. Code, § 7921.000.)  

26. The records sought in Request #270 and this Petition are public records as defined 

in Government Code section 7920.530 because they concern the conduct of public business and 

are necessary for LACIJ and the public to verify the City’s compliance with statutes and policies 

restricting outside employment of police officers that prevent such employment from creating 

conflicts of interest or detracting from the ability of officers to fulfill their sworn duty to serve and 

protect the public. 

27. The records sought in Request #270 are subject to disclosure under the Public 

Records Act and Article I, section 3(b) of the California Constitution. 

28. The City’s refusal to disclose all records sought in Request #270 violates the Public 

Records Act and Article I, section 3(b) of the California Constitution. 

29. The City cannot show that all records sought by Request #270 are exempt from 

disclosure or that the City’s delays in disclosure are justified. 

35. LACIJ has no plain, speedy, and adequate remedy to obtain the public records the 

City has refused to disclose, other than the declaratory and writ relief sought by this Petition. 

LACIJ is entitled to institute proceedings for a writ of mandate and for declaratory and injunctive 

relief to enforce the right to obtain all records responsive to Request #270. Further, the case should 

proceed consistent with the requirement that Public Records Act cases be scheduled “with the 

object of securing a decision as to the matters at issue at the earliest possible time.” (Gov. Code, § 

7923.005.) 
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PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays as follows: 

1. That the Court grant the Petition for Writ of Mandate and order the City to disclose 

all of the records requested in Request #270; 

2. That the Court grant declaratory relief finding and declaring that Article I, section 

3(b) of the California Constitution and the Public Records Act mandate disclosure of the records 

sought in Request #270, and that the City’s response and near-total denial of said Request violated 

the foregoing laws; 

3. That the Court grant declaratory relief finding and declaring that the City’s 

response to and processing of Request #270 violated Government Code section 7922.530(a) and 

Government Code section 7923.625(a).

4. Alternatively, if the Court does not immediately issue the declaratory relief set 

forth above and order the City to produce the records sought by Request #270, that the Court order 

the City to show cause why the records should not be released and the requested declaratory relief 

should not be awarded and order the City to prepare a log of withheld records, and that it 

thereafter grant the requested declaratory relief and order that the requested records be disclosed;

5. Alternatively, if the Court does not immediately issue the declaratory relief set 

forth above and order disclosure of the records sought by Request #270, that the Court conduct an 

in camera review, if it deems it necessary, of some or all of the records sought by Request #270

pursuant to Government Code section 7923.105(a) and that it thereafter grant the requested 

declaratory relief and order that the requested records be disclosed;

6. That Petitioner be awarded attorney’s fees and costs against the City and/or any 

other individual or entity who may attempt to block disclosure of the records sought by Request 

#270 pursuant to Government Code section 7923.115(a) and/or Code of Civil Procedure section 

1021.5; and 

7. For such other and further relief as the Court may deem just and proper.
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Dated:  January 27, 2026

FIRST AMENDMENT COALITION
 

By
DAVID LOY 

AARON R. FIELD
JUNIPER W. LICINIO 
Attorneys for Petitioner 

LOS ANGELES CENTER FOR 
INVESTIGATIVE JOURNALISM
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 VERIFIED PETITION FOR DECLARATORY RELIEF AND WRIT OF MANDATE 

VERIFICATION

I, Albert Serna Jr, am the executive director of the Los Angeles Center for Investigative 

Journalism LACIJ  

I have read the foregoing Verified Petition for Declaratory Relief and Writ of Mandate 

under the California Public Records Act. I am informed and believe the matters stated therein to 

be true, and on that ground I alleged that the matters stated therein are true. I have authority to 

make this verification on behalf of LACIJ. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed on January ___, 2026 in El Monte, California. 

     ___________________________ 
      Albert Serna Jr. 



Exhibit 



City of El Monte Administrative Policy Manual 

Updated as of 12.04.18 by City Council action at the City of Council’s meeting of 12.04.18 under Agenda item #12.4 

Secondary and/or Outside Employment Section

PURPOSE 
To provide guidelines for full-time City employees engaging in employment with a second employer or 
engaging in self-employment. 

POLICY
Each full-time employee of the City shall inform their Department Director or designee, the HR/RM 
Director, and the City Manager if they intend to engage in any employment, activity or enterprise for 
compensation (“secondary employment”) in addition to their regular employment with the City.  An 
employee proposing to engage in any secondary employment shall inform their Department Director in 
writing prior to engaging in the secondary employment of the time to be spent on such activity and the 
nature of the activity. 

The employee shall obtain a Secondary Outside Employment Form from the HR/RM Department and 
submit the completed form to their Department Director or designee for evaluation.  Forms must be 
submitted at least two (2) weeks before starting such secondary employment or self-employment.  

The Secondary Outside Employment Form does not need to be completed on an annual basis – only 
when/if the secondary employment changes. 

In evaluating a secondary employment, the City retains the right to consider whether such secondary 
employment may impact the organization as follows:  

Impairment of Efficiency and Physical Well-Being - The secondary employment must not
involve such time demands or performance of such arduous tasks as to interfere with the
employee’s effectiveness or leave the employee tired or subject to injury in their City position.

Workers' Compensation - The secondary employment must not leave the City liable for any
injury or illness incurred in such secondary employment.

Conflict of Interest and Public Relations - The secondary employment must not, or must not have
the potential to, adversely affect or reflect upon the employee, the employee's position with the
City, or the City.

Secondary employment without notification can result in disciplinary action up to and including dismissal 
if any of the above three (3) factors negatively impact an employee and/or the City.  Notification for 
secondary employment is evidenced only by a copy of the Outside Secondary Employment Form with all 
required signatures.  

City employees are prohibited from contracting or engaging in business activity with the City as a source 
of secondary employment, including the performance of services outside the scope of their normal 
employment duties and responsibilities. 

City employees are prohibited from pursuing a business license or secondary employment within the 
boundaries of the City if said activity is for providing services on behalf of an approved City vendor or 
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Updated as of 12.04.18 by City Council action at the City of Council’s meeting of 12.04.18 under Agenda item #12.4 

contractor doing business with the City, if said services is similar or equivalent to their duties as a City 
employee.  For example, a maintenance worker who opens a business activity to conduct maintenance 
work for a City assigned contractor or vendor.  

As an adjunct to the above, the employee shall not use City time, facilities, equipment, or supplies for 
private gain on more than a de minim is basis unless prior approval has been secured from the employee's 
Department Director or designee, the HR/RM Director, and the City Manager.  

Likewise, the employee shall not use the badge, uniform, prestige, or influence of the City for the 
employee’s private gain or advantage, unless prior approval has been secured from the employee's 
Department Director or designee, the HR/RM Director, and the City Manager.  

This policy does not apply to sworn personnel assigned to security or safety duties pursuant to and 
consistent with the City’s film permit requirements.  

Police Department Policy:  Any non-sworn personnel in the Police Department shall only be required to 
adhere to this city-wide administrative policy. All Police Department sworn personnel shall refer to the 
Police Department Outside Employment Policy and Procedure No. 1021.

OPERATIONAL PROCEDURE 

Employee Notifies immediate supervisor that secondary employment is being 
considered.

Obtains an Outside / Secondary Employment Form from the HR / 
RM Department. 

Completes and signs form and submits to immediate supervisor for 
processing.

Sworn Police Department 
Employee 

Follows policy and procedures provided in the Police Department 
Outside Employment Policy and Procedure No. 1021.

Department Head Evaluates request and considers impact on department and 
organization.  Either approves, approves with modifications, or 
disapproves.

If disapproves, notifies employee with reason for disapproval. 

If approves, or approves with modifications, transmits to HR/RM 
Director for further processing. 

HR / RM Director Reviews and recommends to the City Manager approval with 
modification, or disapproval of the request. 

City Manager Reviews submitted request. 

Approves or approves with modifications and transmits to the HR / 



City of El Monte  Administrative Policy Manual 

Updated as of 12.04.18 by City Council action at the City of Council’s meeting of 12.04.18 under Agenda item #12.4 

RM Department. 

Disapproves request and transmits with reason(s) to the 
Department.

HR / RM Department Receives form and places in employee’s official personnel folder.  
Notifies employee and Department Director, via email, of City 
Manager’s decision. 

ATTACHMENT – SECONDARY EMPLOYMENT FORM 



EMPLOYEE INSTRUCTIONS: Complete Section 1. Sign and route to supervisor.  

SUPERVISOR INSTRUCTIONS: Route approved form to Human Resources. Provide a copy to employee. Retain 
a copy in the Department Personnel File. 

SECTION 1 – EMPLOYEE

Last Name, First Name, Middle Initial Employee ID Number Date

Classification Title and Number Department

I hereby request approval to perform outside work in accordance with City Policy.  Details of the outside work are
described below. 

Name of Employer Number of work hours
Weekly 

Duration of employment
From      to

Employer’s complete mailing address Telephone

Description of outside work  

I understand and agree that, if my application is approved, the Appointing Authority may end or modify my outside
work activities at his/her discretion:

_____________________________________ __________
Signature Date

SECTION 2 – SUPERVISOR
DEPARTMENT DIRECTOR

SECTION 3 - HUMAN RESOURCES
RISK MANAGEMENT 

SECTION 4 – CITY MANAGER

Approval for employee named 
above to perform outside work is:

Approved Approved Approved

Not Approved

___________________________
Supervisor Name

____________________________
Signature                           Date

___________________________
Department 

____________________________
Signature                           Date

Not Approved

_____________________________
Human Resources/Risk Management

_____________________________
Signature                                 Date

Approval for the employee to
perform outside work is:

Not Approved

_____________________________
City Manager

_____________________________
Signature                               Date

Dev. Date: 07-2018
HR / RM Department
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