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Today’s goals: 

● Learn about the California Public Records Act 
● Hear strategies for overcoming barriers to access
● Get reporting ideas from an award-winning journalist
● Learn about free open-government resources available to you 
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Today’s presenters:

David Loy, Legal Director, First Amendment Coalition
Omar Rashad, Government Accountability Reporter, Fresnoland
Ginny LaRoe, Advocacy Director, First Amendment Coalition
With contributions from FAC Legal Fellows Khrystan Policarpio & 
Annie Cappetta!
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California Constitution

“The people have the right of access to information concerning the 
conduct of the people's business, and, therefore, the meetings of public 
bodies and the writings of public officials and agencies shall be open to 

public scrutiny.”

Article 1, section 3(b)
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POP QUIZ!
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There are many open-records laws. Which one applies?
● California Public Records Act (CPRA) 
● U.S. Freedom of Information Act (FOIA)
● Legislative Open Records Act (LORA)
● Access to courts – right of access comes from constitution, 

common law, rules of court, etc

(On Zoom, this occurs via poll, interactively; please see following slides 
for content)
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You are investigating the U.S. Department of Homeland Security's use of an 
AI tool to surveil individuals crossing the border. You want to see the DHS 
internal memo that analyzes the tool's level of intrusion on people's’ privacy. 
How should you request the record? Multiple choice:

 
● FOIA Request to DHS
● CPRA Request to DHS
● Search court records
● LORA Request to DHS
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You’d like to access search warrant materials after learning San Francisco 
Police Department officers served a search warrant on Google, seeking data it 
maintains. What’s the best way to access these records?
 

● FOIA Request to SFPD
● CPRA Request to Google
● Search court records
● LORA Request to SFPD
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Elevators are routinely malfunctioning at the California legislative offices in 
Sacramento. You want to find out what’s going on and think the California 
Department of General Services (DGS) has records. Do you submit:

● FOIA Request to DGS
● CPRA Request to DGS
● Search court records
● LORA Request to DGS
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To recap:

● The California Legislature – make a LORA request
● Federal agencies – make a FOIA request
● California and federal courts – typically access records online or in person
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Reporting tip: Know what open-government laws apply to 
an agency before submitting a request or seeking access
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State and local government 
agencies, including:
● City (ex. Mayor, City Council)
● County (ex. Board of Supes)
● School district (board and 

administration)
● Special districts
● State agencies

The CPRA 
applies to:
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What qualifies as a “public record”?
■ A “writing” – defined broadly to mean any 

means of recording information in any way 
■ Related to conduct of the people’s business 
■ Prepared, owned, used, or retained by state 

or local agency

■ Includes records on personal devices or 
accounts

■ But not anything that’s purely personal
■ Ex: no personal address books or grocery 

lists
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Fast facts about the CPRA
■ Any person can submit a California Public Records Act request
■ You don’t have to give a reason! Records must be disclosed unless exempt
■ Agencies can’t discriminate between requesters
■ Recommend submitting in writing, though not required
■ Agency must make “determination” and notify you in 10 calendar days (+14 

days)
■ Disclosure must be “prompt”
■ Insist on help – the law says there is a duty to assist requesters
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Fees for records
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● Costs for obtaining copies — generally only "direct costs of duplication” or “statutory 
fee if applicable”

● You have a right to inspect records – generally no fee for inspection
● Generally, no charge for time agency spends to review or redact information. If fees are 

assessed, they must point to a legal authority for doing so.
● Can charge for cost of “programming and computer services necessary to produce a 

copy of the record” where request requires “data compilation, extraction or 
programming.” Reporting tip: Look skeptically on fee 

assessments.. Even if the fees are lawful, they 
are not mandatory. Seek waiver, negotiate.
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Government accountability: Accessing misconduct records
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For public employees – except law enforcement, which is subject to different 
disclosure requirements – these general principles apply to public access:
➔ Must be disclosed: If charges are found true, discipline is imposed, or there is 

reasonable cause to believe the complaint to be well founded
➔ Exempt from disclosure: If charges are trivial or groundless

◆ But for high-ranking public official/employee: Record must be 
disclosed even if they’re exonerated
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What about disclosure for police misconduct 
& use-of-force records?

Key takeaway: The law is different.
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Government accountability: Accessing law enforcement 
misconduct records

Even with recent reforms, many law enforcement personnel and investigative 
records remain secret. For example, you cannot generally access:
● Entire personnel files of law enforcement
● Complaints or findings of misconduct (except your own complaint against 

an officer) 
● Case files even of closed criminal probes
● Incident report – details must be released but not necessarily the record
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Landmark police transparency laws open access to 
certain disciplinary records & force records
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● SB 1421, took effect January 2019: Opening up access 

● AB 748, took effect July 2019: Critical incident recordings 

● SB 16, took effect 2022 & 2023: More categories of misconduct 
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Law enforcement misconduct records that must be 
released following recent reforms:

For any “peace” or “custodial” officer – ex. city police officers, sheriff’s deputies, 
campus police, jailers, disclosure required about sustained finding of:
● Sexual assault against member of public
● Official dishonesty by officer 
● Excessive force
● Failure to intervene against officer using clearly excessive force
● Prejudice or discrimination 
● Unlawful arrest or search

➢ No loophole for officer’s resignation
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Disclosure of use-of-force records
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● Officer firing gun at a person
● Any use of force resulting in great bodily injury or death

Key point: Doesn’t depend on whether there was a sustained finding of 
misconduct or even a disciplinary investigation 
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For qualifying use-of-force records and misconduct records, 
agency must disclose:

“all investigative reports; photographic, audio, and video evidence; 
transcripts or recordings of interviews; autopsy reports; all materials 
compiled and presented for review to” anyone who determines 
whether the officer’s action was consistent with law or policy or 
determines whether to file charges against the officer; and records 
related to “what discipline to impose or corrective action to take; 
documents setting forth findings or recommended findings; and copies 
of disciplinary records relating to the incident.”  
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Exemptions: an overview
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● Exemptions must be narrowly construed & burden on 
gov’t to prove an exemption applies

● Withholding of records is typically discretionary, not 
mandatory

● Can’t withhold whole record b/c some portion is exempt
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Exemptions: commonly cited 
● “Investigative records,” e.g. police incident reports. Applies even 

to long-dead investigations, but certain info must be released
● Preliminary drafts and deliberative process
● Attorney-client privileged communications – but not all legal 

documents
● Records prepared specifically for use in agency litigation
● Privacy – balancing public’s right to know against privacy interest
● “Catchall” exemption
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Exemptions: when to pushback
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● When agency lets public employee redact their own record 
before released

● When agency withholds disciplinary findings against public 
employees (not peace officers)

● Denied access to “confidential” settlement agreement 
between government official/agency sued
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Case studies & tips
from Omar Rashad



How to have a document state of mind
● Begin with piecing together the public agencies that intersect with 

your beat
● Start thinking about how they communicate and their formal 

processes
○ Text, email
○ Internal reports, audits
○ Third-party contracts with public agencies

● Get a sense for the paper trail and file a CPRA request







Most universities denied my records request
- I sent a PRA to 33 California public university campuses
- Most denied my PRA on privacy grounds
- Through more reporting, I found out a state agency, 

POST, collects data on all CA police officers
- They denied my request too
- I got advice from the FAC on how to respond and case 

law to reference



Pushing Back



Data in hand



Data in hand (cont.)







Federal ARPA program: An investigation you can localize
- President Biden issued $350 billion to local governments across the country through the 

federal American Rescue Plan Act program
- ARPA program meant to be used for: 

- government worker revenue replacement
- premium pay for essential workers
- upgrading sewer, water or broadband infrastructure
- equitable economic recovery from pandemic

- PRA ideas
- Surveys produced and released by local governments to gauge resident feedback on how federal pandemic relief 

dollars should be spent
- Responses to surveys
- Actual expenditures v.s. survey responses
- Documents that led to specific ARPA allocations



Takeaways
● It helps to have a source, someone on the inside, to tell you what 

documents, records exist
● Getting advice on how to push back is important – use FAC’s free Legal 

Hotline 
● Process to get records can take a while, try to plan accordingly

https://firstamendmentcoalition.org/legal-hotline/
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Get in touch if you have any questions about:

● How to narrow a PRA or request data and analyze it

● Email: omar@fresnoland.org, Twitter: @omarsrashad

mailto:omar@fresnoland.org


More reporting tips: The FOI mindset
● Recommend: Make requests in writing & good to treat it as a serious 

document
● If you talk by phone, still document in writing – can help to show you are 

serious and create a helpful record for later enforcement
● Put it on your calendar: 10 calendar days from the date of your request. If no 

“determination” is provided by that date, follow up! 
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Reporting tips: Don’t take “no” for an answer
● Denied: What law do they cite and how does that comply with the facts? What 

reporting do you have that may challenge a denial?
● What experts in your newsroom or in the press advocacy community can you consult 

to evaluate the legitimacy of any denial?
● “Unduly burdensome” or “overly broad”:  Narrow, revise your request. Remember 

agencies are required to assist you.
● Claim request will take weeks or months to fill? You may want to request “rolling 

production.”
● Other gov’t agencies also in possession? Make separate request to other agencies 

that may have the information and may respond differently.
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Before After



Reporting tips: When secrecy is the story
Is the secrecy newsworthy and a reader service to disclose? Consider news coverage 



What every journalist should know about PRA requests
● Competitive concerns: Your request itself is a public record. 
● Competitive advantage: Use Next Request and other request portals to 

see what other requesters have asked for and how the agency responded 
– ideas for what you may want. 
○ Investigative reporting tactic: “FOIA the FOIAs”

● Gov’t can’t favor one requester over another: Have the records you want 
already been released to another requester or listed as disclosed on any 
agency portal? 
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Brainstorm: What kind of records 
requests are useful on your beats?

● Public employee contracts & severance agreements 
● Emails or texts of government employees

○ Within the same agency, between multiple agencies, or between members 
of the public and government officials

● Legal settlements (details that often aren’t included in court records)
● Official policies and manuals 
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How can FAC be a resource to you?
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Get your questions answered by FAC’s legal staff
FAC’s free Legal Hotline provides 
information on public records requests, 
open meetings, access to court records 
and First Amendment issues.
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CPRA handbook online
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PRA sample request letter 
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Police Transparency Handbook: In 
Print and Online and Available for 
Download

https://firstamendmentcoalition.org/police-transparency-handbook



QUESTIONS
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THANK YOU FOR JOINING US!
FIRSTAMENDMENTCOALITION.ORG

twitter.com/FACoalition

facebook.com/FirstAmendmentCoalition

linkedin.com/company/First-Amendment-Coalition

FAC@FIRSTAMENDMENTCOALITION.ORG
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