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This is for informational purposes only. It is not intended to 
constitute legal advice and does not form an attorney-client 
relationship. Questions or corrections: contact the First 
Amendment Coalition at FAC@firstamendmentcoalition.org. 

I. Public Records Act Framework 

“A popular government, without popular information, or the means of acquiring it is but a 
prologue to a Farce or a Tragedy.” ―James Madison 

A. Basic structure 

All public records are subject to disclosure unless they fall within one of the exemptions 
articulated in the Public Records Act, or PRA for short.1  

B. “Public records” is broadly defined 

The definition of public records in the PRA includes most documents generated or used 
by the government.2 

C. Numerous exemptions 

The PRA is subject to numerous exemptions. There are a number of categorical 
exemptions in Government Code sections 7923.600 through 7929.610, which are often 
invoked by public agencies in denying access to records. There is a general “Catch-All” 
exemption created by Government Code section 7922.000. In addition, there are several 
hundred exemptions not included in the PRA itself, but set forth in other statutes and 
incorporated into the PRA under Government Code section 7927.705. Government 
Code sections 7930.000 through 7930.215 provide a list of many (but not all) of the 
statutes that may limit disclosure of information contained in public records. 

II. Agencies And Documents Governed By The Act 

A. State 

1. All state agencies except the California Legislature and judicial agencies.3 

2. Courts and court administrative bodies, such as the Judicial Council and the 
Administrative Office of the Courts, are not subject to the PRA. Access to judicial 
administrative records and case records is governed by constitutional and 
common law principles established by case law, by the California Rules of Court, 
and by separate statutes governing certain court records. 

 
1 The California Public Records Act is codified at Government Code sections 7920.000-7931.000. 
2 Gov. Code § 7920.530. 
3 Gov. Code § 7920.540. 

mailto:FAC@firstamendmentcoalition.org
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=GOV&division=10.&title=1.&part=&chapter=&article=
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=GOV&division=10.&title=1.&part=&chapter=&article=
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=GOV&division=10.&title=1.&part=&chapter=&article=
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.540.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.540.
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3. The California Legislature is subject to the Legislative Open Records Act.4 

B. Local 

1. All local agencies, including school districts and any board or commission of a 
city, county, municipal corporation or other political subdivision.5 

2. Note: If a public body is subject to the Brown Act, it is also subject to the PRA. 

C. Proposition 59 

The coverage of Proposition 59 (Article I, section 3(b) of the California Constitution) 
appears to have broader applicability than the PRA. Specifically, courts and court 
administrative bodies may be subject to a constitutional right of access under 
Proposition 59.6 

III. What Are Public Records? 

A. Writing 

1. Includes handwritings, photographs, films, sound recordings, maps, magnetic 
tape, computer disks – virtually any means of recording any form of 
communication. 7 This includes information on officials’ personal devices, cell 
phones and social media accounts if it relates to the public’s business. 8 

2. Computer data is clearly within the definition of a public record. 9 

 
4 Gov. Code §§ 9070-9080. 
5 Gov. Code § 7920.510. 
6 Article I, section 3(b), subdivisions (1)-(2) of the California Constitution provide as follows: “The people 
have the right of access to information concerning the conduct of the people’s business, and, therefore, 
the meeting of public bodies and the writings of public officials and agencies shall be open to public 
scrutiny…. A statute, court rule, or other authority, including those in effect on the effective date of this 
subdivision, shall be broadly construed if it furthers the people’s right of access, and narrowly construed if 
it limits the right of access. A statute, court rule, or other authority adopted after the effective date of this 
subdivision that limits the right of access shall be adopted with findings demonstrating the interest 
protected by the limitation and the need for protecting that interest.” Regardless of whether Proposition 59 
independently creates a right of access to courts or judicial administrative bodies, which has not yet been 
determined, it directs how court rules or other authority on access to courts or their administrative bodies 
shall be construed. 
7 Gov. Code § 7920.545. 
8 City of San Jose v. Superior Court, 2 Cal. 5th 608 (2017). 
9 Gov. Code §§ 7920.530, 7922.570-7922.585. 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=2.&part=1.&chapter=1.5.&article=3.5
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.510.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.510.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%203.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.545.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.545.
https://law.justia.com/cases/california/supreme-court/2017/s218066.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7920.530.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=3.&chapter=1.&article=3.
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B. Containing information relating to the conduct of the public’s business 

1. The requirement that a record relate to the conduct of the public’s business is 
broadly construed, and rarely contested.10 According to the legislative history of 
the PRA: “This definition is intended to cover every conceivable kind of record 
that is involved in the governmental process. . . . Only purely personal 
information unrelated to “the conduct of the public’s business” could be 
considered exempt from this definition, i.e., the shopping list phoned from home, 
the letter to a public officer from a friend which is totally void of reference to 
governmental activities. 11 

2. Generally includes the names of public officials and employees,12 although it may 
not include their home addresses and phone numbers.13 

3. Note that the names and contact information for private citizens may also be 
exempt from disclosure, for example when submitted for voter registration.14 In 
the absence of a specific exemption, the right to disclosure of such information 
may turn on questions such as the extent to which “the disclosure of names and 
addresses is necessary to allow the public to determine whether public officials 
have properly exercised their duties,” for example “by refraining from the arbitrary 
exercise of official power.”15 

C. Prepared, owned, used or retained by state or local agency. 

The records do not necessarily have to be in the physical custody of the public agency if 
they are prepared, owned, or used by the agency and the agency has possession or 
control of the records.16 

D. Regardless of physical form or characteristics. 

Information retained in an electronic format must generally be made available in any 
electronic form in which the agency holds the information.17 

 
10 See, e.g., California State University v. Superior Court, 90 Cal. App. 4th 810, 824-25 (2001); San 
Gabriel Tribune v. Superior Court, 143 Cal. App. 3d 762 (1983). 
11 San Gabriel Tribune v. Superior Court, 143 Cal. App. 3d 762, 774 (1983) 
12 International Federation of Professional & Technical Engineers, Local 21, AFL-CIO v. Superior Court, 
42 Cal. 4th 319, 331 (2007) 
13 See, e.g., New York Times Co. v. Superior Court, 52 Cal. App. 4th 97 (1997); Gov. Code § 7928.300 
(exempting home address and telephone numbers of public agency employees); Gov. Code § 7928.205-
215 (home address or telephone number of any elected or appointed official not to be posted on the 
Internet). 
14 Gov. Code § 7924.000(a) (home address, telephone number, and other information shown on voter 
registration card are exempt). 
15 City of San Jose v. Superior Court, 74 Cal. App. 4th 1008, 1020 (1999) 
16 Anderson-Barker v. Superior Court, 31 Cal. App. 5th 528, 538 (2019). 
17 Gov. Code § 7922.570(b)(1). 

https://law.justia.com/cases/california/court-of-appeal/4th/90/810.html
https://law.justia.com/cases/california/court-of-appeal/3d/143/762.html
https://law.justia.com/cases/california/court-of-appeal/3d/143/762.html
https://law.justia.com/cases/california/court-of-appeal/3d/143/762.html
https://casetext.com/case/international-federation-of-eng-v-superior-court-s134253-cal-8-27-2007
https://law.justia.com/cases/california/court-of-appeal/4th/52/97.html
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=5.&chapter=14.&article=4.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=5.&chapter=14.&article=4.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=5.&chapter=14.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=5.&chapter=14.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=5.&chapter=14.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7924.000.
https://casetext.com/case/city-of-san-jose-v-superior-court-santa-clara
https://casetext.com/case/city-of-san-jose-v-superior-court-santa-clara
https://casetext.com/case/anderson-barker-v-superior-court-of-l-a-cnty
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.570.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.570.
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IV. How To Gain Access To Public Records 

A. Inspection 

1. Records must generally be available for inspection during the regular office hours 
of the agency.18 

2. Procedures. Agencies may adopt reasonable procedures to be followed, but 
such procedures cannot unduly limit hours during which records are available 
during regular office hours.19 Some agencies are required to adopt written 
guidelines for accessibility of records, and to make those guidelines available 
free of charge upon a written request.20 

3. Inspection is generally free of charge. Subject to “reasonable limits” to protect 
records or “prevent the copying of records from being an unreasonable burden to 
the orderly function of the agency and its employees,” a member of the public 
generally “has the right to use the requester’s equipment on those premises, 
without being charged any fees or costs, to photograph or otherwise copy or 
reproduce the record in a manner that does not require the equipment to make 
physical contact with the record,” unless copying would damage records or result 
in unauthorized access to “computer systems or secured networks.”21 

B. Copying 

1. You are entitled to copies of public records that are subject to disclosure.22 

2. Procedures: You are not required by law to make a request in writing, but we 
recommend you put your request in writing anyway. It gives you a record of what 
was requested and establishes the date that starts the time for an agency to 
respond. The agency must respond to a request for public records within 10 
calendar days. The time for responding can be extended by the agency for an 
additional 14 calendar days due to specifically defined “unusual 
circumstances.”23 “No further delays are authorized by the statute.”24 You are 
entitled to an exact copy unless it is impracticable to provide one.25 

 
18 Gov. Code § 7922.525(a). 
19 See Bruce v. Gregory, 65 Cal. 2d 666, 676-78 (1967). 
20 Gov. Code § 7922.635. 
21 Gov. Code § 7922.530(b)-(c). 
22 Gov. Code § 7922.530(a). 
23 Gov. Code § 7922.535(a)-(b). 
24 City of Los Angeles v. Metropolitan Water District of Southern California, 42 Cal. App. 5th 290, 297 
(2019). 
25 Gov. Code § 7922.530(a). 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.525.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.525.
https://casetext.com/case/bruce-v-gregory
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=3.&chapter=2.&article=1.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=3.&chapter=2.&article=1.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.535.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.535.
https://law.justia.com/cases/california/court-of-appeal/2019/b272169.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.530.
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3. The agency may charge a fee “covering direct costs of duplication” or a “statutory 
fee.”26 

a. “Direct costs of duplication” does not include time spent searching for, 
retrieving, reviewing, or redacting records.27 

b. Direct costs may include maintenance costs and the salary of the clerk for 
time spent copying (essentially, what a copy shop would charge). 

c. Note: Counties may be allowed, by statute, to charge fees that exceed 
the “direct costs of duplication,” so long as the fees do not exceed the 
amount reasonably necessary to recover the cost of providing the copy.28 

Some counties contend the relevant statute allows them to charge for 
time spent locating, reviewing, and redacting public records, but FAC 
takes the position that such charges are unlawful.29 No court has yet 
decided that issue. 

4. You are generally entitled to copies of documents in electronic form, although 
public agencies do not have to disclose “an electronic record in the electronic 
form in which it is held by the agency if its release would jeopardize or 
compromise the security or integrity of the original record or of any proprietary 
software in which it is maintained.”30 If such an issue is raised, see if the agency 
can readily convert the electronic document into a static form (e.g., converting a 
Word file into an Adobe .pdf file). The fees that may be charged for obtaining an 
electronic copy vary, but are generally limited to the direct cost of providing a 
copy in an electronic format.31 While agencies may charge for the costs of data 
“compilation, extraction or programming,” they may not charge for staff time and 
other costs associated with searching for electronic records or redacting 
information from them.32 

C. Materials containing both exempt and non-exempt information 

1. You are entitled to non-exempt portions of a record if reasonably segregable, i.e., 
if exempt portions can be redacted.33 

2. Always ask to have any reasonably segregable portion provided. 

 
26 Gov. Code § 7922.530(a). 
27 North County Parents Organization v. Department of Education, 23 Cal. App. 4th 144, 146 (1994). 
28 85 Ops. Cal. Atty. Gen. 225 (2002). 
29 See FAC letter on repeal of Mendocino County fee ordinance. 
30 Gov. Code §§ 7922.570, 7922.580(c). 
31 Gov. Code § 7922.575(a). But see Gov. Code § 7922.575(b). 
32 National Lawyers Guild, San Francisco Bay Area Chapter v. City of Hayward, 9 Cal. 5th 488 (2020) 
33 Gov. Code § 7922.525(b). 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.530.
https://law.justia.com/cases/california/court-of-appeal/4th/23/144.html
https://oag.ca.gov/system/files/opinions/pdfs/01-605.pdf
https://firstamendmentcoalition.org/wp-content/uploads/2023/04/2023-04-27-Mendocino-County-BOS.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.580.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.580.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=7922.575.&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.575.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.575.
https://law.justia.com/cases/california/supreme-court/2020/s252445.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.525.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7922.525.


P a g e  |  6  

D. Assistance 

1. Government Code section 7922.600(a) obligates public agencies to assist the 
public to make focused and effective requests that reasonably describe 
identifiable records. 

2. Public agencies are required, to the extent reasonable, to do all of the following: 

a. Assist the public in identifying records and information responsive to the 
request or purpose of the request; 

b. Describe the information technology and physical location in which the 
records exist; 

c. Provide suggestions for overcoming any practical basis for denying 
access to the records or information sought. 

3. Always include in your written PRA requests a request for assistance pursuant to 
Government Code section 7922.600(a). 

a. In general, ask the agency to identify the records or information 
responsive to your request, and to describe their location. 

V. CPRA Exemptions 

A. The Public Records Act contains or incorporates numerous exemptions 

1. The PRA itself contains many exemptions permitting public agencies to withhold 
certain categories of records. Most of these are set out in Government Code 
sections 7923.600 through 7929.610. Additional exemptions are included in 
separate sections. 

2. The PRA also includes a provision exempting records the disclosure of which is 
exempted or prohibited under federal or other state law. Government Code 
section 7927.705 incorporates literally hundreds of specific statutory exemptions, 
most of which are listed at the end of the PRA (Government Code § 7930.000 et 
seq.), including, for example: 

a. Rap sheets (“criminal offender record information”).34 

b. Medical records.35 

c. Strawberry marketing information.36 

 
34 Gov. Code § 7930.130, referring to Penal Code §§ 11076 and 13202. 
35 Gov. Code § 7930.170, referring to Civil Code § 56.16. 
36 Gov. Code § 7930.2006276.42, referring to Food and Agriculture Code § 63124. 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.130.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.130.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=11076
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=13202.&nodeTreePath=7.4.3.5&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.170.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.170.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=56.16.&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.200.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.200.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.200.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=FAC&division=21.&title=&part=3.&chapter=6.&article=2.
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3. Note: the fact that a statute is included in the list does not mean that it 
necessarily creates an exemption.37 You need to look at the statute to determine 
if it actually prevents disclosure of public records. 

B. Frequently invoked exemptions 

The following are some of the most frequent exemptions: 

1. Preliminary drafts or notes not normally retained, provided the public interest in 
withholding outweighs the public interest in disclosure (Government Code 
§ 7927.500). 

2. Personnel, medical, and similar files (Government Code § 7927.700). This 
exemption is routinely invoked when the public agency believes a request seeks 
information pertaining to identifiable public officials or employees that is private, 
sensitive or controversial. But in fact, the information may only be withheld if its 
disclosure “would constitute an unwarranted invasion of personal privacy.” 
(Government Code § 7927.700). That is a high threshold. Certain examples are 
discussed below. 

a. Salary information: The salaries (and other cash compensation, such as 
bonuses and overtime pay) of specific, named public employees must 
generally be disclosed in response to a public records request. While 
public employees have a legitimate privacy interest in such information, 
the California Supreme Court reasoned that this interest is outweighed by 
the public interest in how the government spends the public’s money.38 
Amounts received by former government employees in the form of 
pension payments also must be disclosed.39 

b. Investigations of employee misconduct: The California courts have 
established a fairly liberal standard for disclosure of public records 
relating to complaints or investigations of misconduct by public 
employees or officials, except for “peace officers” or “custodial officers,” to 
whom different standards apply, as discussed below and in our Police 
Transparency Handbook. 

(1) They have held that there is a public policy against disclosure of 
“trivial or groundless charges,” but that “where the charges are 
found true, or discipline is imposed, the strong public policy 
against disclosure vanishes; this is true even where the sanction 
is a private reproval. In such cases, a member of the public is 

 
37 Gov. Code § 7930.000(b). 
38 International Federation of Professional and Technical Engineers, Local 21, AFL-CIO v. Superior Court, 
42 Cal. 4th 319 (2007). 
39 Sacramento County Employees Retirement System v. Superior Court, 195 Cal. App. 4th 440 (2011). 

https://firstamendmentcoalition.org/police-transparency-handbook/legal-guide/
https://firstamendmentcoalition.org/police-transparency-handbook/legal-guide/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.000.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7930.000.
https://casetext.com/case/international-federation-of-eng-v-superior-court-s134253-cal-8-27-2007
https://casetext.com/case/sacramento-county-emp-v-superior-court
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entitled to information about the complaint, the discipline, and the 
‘information upon which it was based.’”40 

(2) In addition, they have held that “where there is reasonable cause 
to believe the complaint to be well founded, the right of public 
access to related public records exists.” 41 

(3) With respect to high-level public servants, such as a 
superintendent of schools, disclosure of records relating to 
allegations of misconduct is required even if the charges are found 
not to be reliable and the official is exonerated.42 

3. Records pertaining to pending litigation to which public agency is a party 
(Government Code § 7927.200(a)). 

a. To qualify, the records must have been prepared for use in the litigation, 
but the exemption does not cover any document that is somehow related 
to the litigation.43 

b. The PRA may be used to obtain documents generated in litigation in 
which the requestor was a party.44 

c. The exemption terminates when the litigation is resolved.45 Invoices 
showing how much an agency has spent on outside lawyers are 
protected from public disclosure by the attorney-client privilege until the 
litigation is concluded, at which time the privilege no longer bars public 
release.46 

d. The exemption is broader than the attorney work-product exemption; it 
protects any work product generated by a public agency in anticipation of 
litigation.47 

e. But note: records protected by the attorney-client privilege or attorney 
work-product doctrine may remain exempt from disclosure under 
Government Code section 7927.705 and the relevant provisions of the 

 
40 American Federation of State, County and Municipal Employees v. Regents of the University of 
California, 80 Cal. App. 3d 913, 918 (1978) (“AFSCME”). Accord, Bakersfield City School Dist. v. Superior 
Court, 118 Cal. App. 4th 1041, 1044, 1046 (2004). 
41 Id. 
42 BRV, Inc. v. Superior Court, 143 Cal. App. 4th 742 (2006). 
43 County of Los Angeles v. Superior Court (“Axelrad”), 82 Cal. App. 4th 819, 830 (2000). 
44 City of Los Angeles v. Superior Court, 41 Cal. App. 4th 1083(1996). 
45 Gov. Code § 7927.200 (“ . . . until the pending litigation or claim has been finally adjudicated or 
otherwise settled.”). 
46 County of Los Angeles Board of Supervisors v Superior Court, 2 Cal. 5th 282 (2016). 
47 Fairley v. Superior Court, 66 Cal.App.4th 1414, 1422, n.5 (1998). 

https://caselaw.findlaw.com/ca-court-of-appeal/1836540.html
https://caselaw.findlaw.com/ca-court-of-appeal/1836540.html
https://caselaw.findlaw.com/ca-court-of-appeal/1259152.html
https://caselaw.findlaw.com/ca-court-of-appeal/1259152.html
https://casetext.com/case/brv-v-superior-court
https://law.justia.com/cases/california/court-of-appeal/4th/82/819.html
https://law.justia.com/cases/california/court-of-appeal/4th/41/1083.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7927.200.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7927.200.
https://caselaw.findlaw.com/ca-court-of-appeal/1865605.html
https://law.justia.com/cases/california/court-of-appeal/4th/66/1414.html
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California Evidence Code or Civil Procedure Code even after the litigation 
is resolved. 

4. Law enforcement/licensing agency records of complaints, investigative, and 
security files (Government Code §§ 7923.600-620). 

a. In general, law enforcement investigatory reports and files are not 
required to be made public. The most typical example of such records is 
police reports. However, law enforcement agencies are required to make 
certain categories of information public, even though those categories of 
information are generally contained in law enforcement investigatory files. 
The information required to be made public is discussed in more detail 
below. 

b. A law enforcement agency’s own reports, notes, or findings are generally 
exempt from disclosure when they are generated as part of an 
investigation into a particular crime or crimes.48 

c. Other than an agency’s own reports or notes, certain "materials that, 
while not on their face exempt from disclosure" can "nevertheless become 
exempt through inclusion in an investigatory file," for example, a 
“business card” that might “reveal the name and endanger the safety of 
an informant” or “[r]eceipts for transportation” that might “tell the astute 
observer which clues the police have checked and which they have not 
yet found.”49 

d. The exemption for such materials included in investigatory files arises 
“only when the prospect of enforcement proceedings becomes concrete 
and definite.”50 Therefore, any records created without enforcement or 
licensing purposes are not necessarily exempt.51 Once investigatory 
reports or file materials have become exempt, they remain permanently 
exempt, even after the investigation is over.52 

e. The CPRA requires limited disclosure of certain information from 
investigatory records or files. 

(1) Agencies must disclose certain information to "the victims of an 
incident, or an authorized representative thereof," such as "the 
names and addresses of persons involved in, or witnesses other 
than confidential informants to, the incident, the description of any 

 
48 American Civil Liberties Foundation of Southern California v. Superior Court, 3 Cal. 5th 1032, 1042 
(2017); Haynie v. Superior Court, 26 Cal. 4th 1061, 1068-71 (2001) 
49 Williams v. Superior Court, 5 Cal. 4th 337, 354, 356 (1993). 
50 Williams v. Superior Court, 5 Cal. 4th 337, 356 (1993). 
51 Uribe v. Howie, 19 Cal. App. 3d (1971) (county agricultural commissioner report regarding pesticide 
spraying was not exempt from disclosure simply because it could be used for enforcement or licensing; it 
was not created for that purpose and there was no prospect of an enforcement proceeding.) 
52 Williams v. Superior Court, 5 Cal. 4th 337, 361-361 (1993). 

https://casetext.com/case/am-civil-liberties-union-found-of-s-cal-v-superior-court-of-l-a-cnty-1?
https://casetext.com/case/am-civil-liberties-union-found-of-s-cal-v-superior-court-of-l-a-cnty-1?
https://casetext.com/case/haynie-v-superior-court?
https://law.justia.com/cases/california/supreme-court/4th/5/337.html
https://law.justia.com/cases/california/supreme-court/4th/5/337.html
https://law.justia.com/cases/california/court-of-appeal/3d/19/194.html
https://law.justia.com/cases/california/supreme-court/4th/5/337.html
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property involved, the date, time, and location of the incident, all 
diagrams, statements of the parties involved in the incident, [and] 
the statements of all witnesses, other than confidential 
informants," but not “the analysis or conclusions of the 
investigating officer.53  

(2) Agencies must disclose certain information about people arrested 
and the “factual circumstances surrounding the arrest,” unless 
“disclosure of a particular item of information would endanger the 
safety of a person involved in an investigation or would endanger 
the successful completion of the investigation or a related 
investigation.”54 The Court of Appeal has held that this provision is 
limited to “contemporaneous” arrest information.55 

(3) Unless "disclosure of a particular item of information would 
endanger the safety of a person involved in an investigation or 
would endanger the successful completion of the investigation or 
a related investigation," agencies must disclose "the time, 
substance, and location of all complaints or requests for 
assistance received by the agency and the time and nature of the 
response thereto,” including various details listed in the statute.56 
This provision is not limited to contemporaneous information.57 

(4) If the information is sought “for a scholarly, journalistic, political, or 
governmental purpose” or “for investigation purposes by a 
licensed private investigator,” agencies must disclose “the current 
address of every individual arrested by the agency” or “the current 
address of the victim of a crime,” with certain exceptions.58 

f. In 2018, the California Legislature passed two important police 
transparency bills.  

(1) Senate Bill 1421 expanded public access to police records 
involving: (1) discharge of a firearm at a person, (2) uses of force 
resulting in great bodily injury or death, (3) sustained findings that 
an officer committed sexual assault against a member of the 
public, (4) sustained findings of officer dishonesty.59 The Court of 
Appeal has held that it does not matter which agency initially 
created the records -- if an agency has in its possession records 
subject to disclosure, it must disclose them even if it did not 

 
53 Gov. Code § 7923.605. 
54 Gov. Code § 7923.610. 
55 Kinney v. Superior Court, 77 Cal. App. 5th 168 (2022). 
56 Gov. Code § 7923.615. 
57 Fredericks v. Superior Court, 233 Cal. App. 4th 209, 234 (2015). 
58 Gov. Code § 7923.620. 
59 Pen. Code § 832.7(b)(1). 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=7923.605&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7923.610.
https://casetext.com/case/kinney-v-the-superior-court
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7923.615.
https://casetext.com/case/fredericks-v-superior-court-of-san-diego-cnty/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7923.620.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=832.7.&lawCode=PEN
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initially create them or the records pertain to officers from a 
different agency.60 Records created prior to the bill’s passage 
must also be disclosed.61 

(2) Assembly Bill 748 requires disclosure of audio and video 
recordings of “critical incidents.”62 A “critical incident” is defined as: 
(i) An incident involving the discharge of a firearm at a person by a 
peace officer or custodial officer; or (ii) An incident in which the 
use of force by a peace officer or custodial officer against a 
person resulted in death or in great bodily injury.63 Please see 
FAC’s Police Transparency Guide for further details. 

g. In 2021, the California Legislature passed Senate Bill 16 that further 
expanded the types of incidents as to which records must be disclosed, to 
include sustained findings that an officer: 

(1) Used unreasonable or excessive force; 

(2) Failed to intervene against another officer using unreasonable or 
excessive force;  

(3) Made an unlawful arrest or unlawful search; or 

(4) Engaged in conduct involving prejudice or discrimination on the 
basis of certain legally protected classes. 

C. Catch-all exemption 

1. Government Code § 7922.000 is a catchall provision that exempts from 
disclosure any records if “on the facts of the particular case the public interest 
served by not making the record public clearly outweighs the public interest 
served by disclosure of the record.” 

2. Deliberative process. The catchall exemption includes the concept of 
“deliberative process,” allowing nondisclosure of records revealing the 
deliberations of agency officials in some circumstances. This doctrine was 
created by the California Supreme Court in 1991, in a case involving a request 
for the calendars of then-Governor Deukmejian, and has since been applied in 
other contexts, including records of phone calls by city council members, and 
records regarding applications to the Government for appointment to fill 
vacancies on county boards of supervisors. According to the Supreme Court, 
“the key question in every case is whether disclosure of the materials would 
expose an agency’s decision-making process in such a way as to discourage 

 
60 Becerra v. Superior Court, 44 Cal. App. 5th 897 (2020). 
61 Walnut Creek Police Officers’ Ass’n v. City of Walnut Creek, 33 Cal. App. 5th 940, 941 (2019). 
62 Gov. Code § 7923.625. 
63 Gov. Code § 7923.625(e). 

https://firstamendmentcoalition.org/police-transparency-guide/police-transparency-guide-compendium/
https://casetext.com/case/becerra-v-superior-court-2
https://casetext.com/case/walnut-creek-police-officers-assn-v-city-of-walnut-creek-1
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7923.625.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7923.625.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7923.625.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7923.625.
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candid discussion with the agency and thereby undermine the agency’s ability to 
perform its functions.”64 

D. Exemptions are not always mandatory 

1. Despite the existence of an exemption, an agency may generally disclose 
records unless disclosure is prohibited by law.65 

2. Also, if an agency has intentionally disclosed the information sought, it may have 
waived the right to claim an exemption (Government Code § 7921.505(b)). 

  

 
64 Times Mirror Co. v. Superior Court, 53 Cal. 3d 1325, 1342 (1991). 
65 Gov. Code § 7921.500 (“Unless disclosure is otherwise prohibited by law, the provisions listed in 
Section 7920.505 do not prevent any agency from opening its records concerning the administration of 
the agency to public inspection.”). 

https://law.justia.com/cases/california/supreme-court/3d/53/1325.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7921.500.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7921.500.
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Frequently Asked Questions 
About the California Public Records Act 

Do I have to submit a Public Records Act request in writing? No, but we recommend it. It 
helps to create a record of your request. 

Who can make a Public Records Act request? Anyone can. This includes individuals, 
organizations and companies. There is no residency requirement, meaning anyone regardless 
of where they live may request records. In fact, you can request records anonymously, meaning 
you have a right to request records without disclosing your identity, although if you do not 
provide contact information such as an anonymous email address, an agency may not be able 
to communicate with you to help with your request, and it may not be able to provide you with 
information about any costs that might be necessary to obtain copies of records. 

What government agencies are subject to the Public Records Act? All state and local 
agencies, with few exceptions for entities like the California Legislature, the courts and judicial 
agencies, which are subject to their own access requirements, as outlined in the handbook. All 
public colleges and universities, including their police departments. California law enforcement 
agencies at all levels, such as sheriff’s offices and police departments. This includes district 
attorneys.  

How long does the government have to respond to my request? By statute, agencies have 
10 calendar days to respond to you. Unfortunately, at that time, it may respond by telling you the 
agency may need more time to locate, review and produce the records. Officials can give 
themselves one 14-day extension for “unusual circumstances,” which is narrowly defined. 

What if I need help from the government agency to make my request? When submitting a 
request, we recommend you note that the government has a duty to assist you. California law 
requires agencies to “assist the member of the public to identify records and information that are 
responsive to the request or to the purpose of the request.” You can read about that 
requirement here. 

How much can the government charge for records? You generally have a right to inspect 
most records – i.e., go into a government office and look at them – at no cost. You also have the 
right to make your own copies using your own devices, such as scanning or photographing the 
records. If you want the agency to make copies of records, it can charge you for “the direct cost 
of duplication,” or in some circumstances a specialized “statutory fee” for certain records. It 
cannot generally charge for time spent searching for, reviewing or redacting records. 

Can I request electronic versions of records? If a record exists in an electronic format, the 
government must provide it to you in that format.  

What if my request is denied? First, review the reasons the agency provided for denying you 
access to the records. If you make a request in writing, it is required to cite the reason – the 
specific statutory exemption – for denying your request. If it did not do that, demand in writing 
that it do so. If you disagree with the determination, you should push back and try to change the 
agency’s position. You can contact our free Legal Hotline for information. Ultimately, you can 
bring a lawsuit, typically starting in Superior Court. 

  

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=10.&title=1.&part=3.&chapter=1.&article=4.
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Sample CPRA Request Letter 
Date 

Name of Agency 
Address 

RE: Public Records Act Request  

To Whom it May Concern: 

This is a request made under the California Public Records Act, Government Code sections 
7920.000 – 7931.000, for records in the possession or control of your agency.  

I am seeking [to inspect or copy, this is your choice] to: [Provide as much detail as 
possible to describe the records you are seeking. If you are seeking copies of electronic 
records and wish to receive them in their native electronic format, state that in your 
request, because an agency is not required to produce them in native format without 
such a request] 

Please keep in mind your agency’s obligations under the law require you to: 

• Respond within 10 calendar days. 
• [If you are seeking electronic records in native format] Produce electronic 

records in the format in which you hold them. 
• Help me to make a focused and effective request by (1) identifying records and 

information that are responsive, (2) describing the information technology and 
physical location in which the records exist and (3) providing suggestions for 
overcoming any practical issues. 

• Segregate or redact any exempt information contained within a record so that the 
public information in the remainder of the record may be released.  

• Broadly construe all provisions that further the public’s right of access, and apply any 
limitations on access as narrowly as possible, per Article 1, Section 3(b)(2) of the 
California Constitution. 

• Provide a written justification for any denial of this request, in whole or in part, stating 
the specific exemptions from disclosure that you assert and the name and title or 
position of each person responsible for the denial. 

I ask that you notify me of any costs exceeding $[set a dollar amount] before you incur them, 
so that I may decide which records I want copied. 

Thank you for your timely attention to this matter.  

Sincerely, 
[NAME UNLESS YOU WISH TO MAKE THE REQUEST ANONYMOUSLY] 

[CONTACT INFO] 
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