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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF KERN

Chse No.: BF181682A

NOTICE & DEFENSE MOTION TO-
CLOSE PRELIMINARY. HEARING, ALL
PRE-TRIAL HEARINGS, AND FOR
PROTECTIVE ORDER.

DEATH PENALTY CASE

Plaintiff,
V8,

I}S/Ieu ag?htan D1v131o§)
ate: RS ED
Time: g« AP~
Dept.d C(.

Judge:

Defendant:

T@ THE AB@VE—ENTITLEB COURT, THE KERN COUNTY DISTRICT

ATTORNEY AND/OR HER REPRESENTATIVE, THE KERN COUNTY SHERIFT'S
| DEPARTMENT, & BAKERSFIELD POLICE DEPARTMENT:

PLEASE TAKE NOTICE ‘thaton the above-stated date, time and department, or as sooir

{{thereafter as the matter may be heard, the defendant; ARMANDO:CRUZ (Hereinafier “Mr. Cruz?™), !

{Fwill smove: thal the:Court:(1) i issue a protective-order to last unul ﬁlriher order of the Court that
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NOTICE & DEFENSE MOTION TO CLOSE PRELIMINARY HEARING AND ALL
PRETRIAL HEARINGS, AND FOR PROTECTIVE ORDER.

- 020260 9NV




From: Joel Garcia

b

.. Fax: 18336473373 . To: Fax: (661) 868-4884 Page: 3 of 22 08/05/2020 3:31 PM

I || proseribes extrajudicial statements by dtiy lawyer, party, witness, court official,-or law enforcement -

| éafﬁcer concerning this case, (%) close the preliminary hearing:and-all pretrial hearingsin this case to |
1| the press.and pitblic until further order of the Court. |
| This motion is;predicated on the following fagtors:

Thiscase has received nafional, regional, and localnétoriety and further comment on the-

| case by-either the press, lawyers, law-enifotceinent or the parties fnvolved-would-add to the existing
| publicity surrounding the case and-clearly endanger & fair trial beeause:of pretial publicity. The

|| ettrént Covid-19 pandemic would expose the defendant; defense-counsel, court personnel, judges,

| prosecutors, bailiffs, and the-public to-life-threatening illness.

4_ This motion will'be based: on-the attached suppoiting meiticrandusy, the-attached

|| dectarations, the attached exhibits; all papers filed and ecords in this action, evidence takenat the
" " 5';hcf,zcr~ing-;enz-f‘ch’is; motien, and drgument at that hearing.

| Dated: M

3

Joel G. Gircia, Esq.

Attorneys for Defendant, Armando Cruz

w2
NOTICE & DEFENSE MOTION TO:CLOSE PRELIMINARY HEARING AND ALL
PRETRIAL HEARINGS, AND ¥OR PROTECTIVE ORDER.




From: Joel Garcia

2

W

12

hacd

13

17

18

19

90 {}to-rape-mirdér-of-ten-he-met-online/). The facts of the case are described-as “horrendous” and

21 {:':-‘~‘-disgllsﬁﬁg-_f’ (See 14 Tmages of Mir. Crirz “diessed for suicide prevention” and articlereferring to

22

24

%5
26

w o 6N

10- |}

14 |
15 |

16 ', Qmanﬁer-aoifjp‘ribﬂl‘i’c?commmtary- by the police:and the District Attorney’s Office. It i§:often reported. in |

. Fax: 18336473373 ~ TOR Fax: (661) 868-4884 . Page: 4 of 22 08/05/2020 3:31 PM

i. SUMMARY OF ARGUMENT.

Thie:statements released:bylas enforcement officialsto:the media have caused national;

: \'.rc_g"icnal,.aind local media outlets to breathlessly report omhorrific details of the instant:case.
| Beeause of the information provided 1o the press; it is-highty unlikely-that M. Cruz will receive a
| fair trial. given the prejudicial publicity. generated so earlyin the casé. Accordingly, this-Court

! should close the preliminary hearing, all pretrial hearings, and issue & protective order:

2. STATEMENTOF FACTS

M. Cruz has been charged with special circumstances-murder; kidnap o cotoiiit rape; rape

|y fonce or fear, oral copulation by foros, levd andlascivious acts with. -¢tild under 14, aggravated |

| sexual assault, contact:with:a fainor with intent to commitsexual offense; oral copulation with a

child under 16 years:old"b_y A:pérsen over 21 years-old, 'pMSi:Séi’()h of child pomog_r.apiiy;

This case hag attracted significant-national, fre_g-ionai, and local- media attention with-all

.o highly sehsationalized manner. Ithas been widely publicized that this caseis “one of the “worst
| cases’ Bakersfield police have ever seen.” (See: Man Pleads Not Guilty to-Rape, Murder of Teen He

Mer Online, CourtTV [heréafter ConrtTVI; athittpst/fwaww ; cotrttv:com/mews/man-pleads-not-guilty- |

| M. Criz wearing an “anti-suicide smock” have been widely circulated inthe local media. (See
Eihibit 4 Feots surrounding the case have also ‘been published with news outlétsciting “officials™ |
(See ExHibit B:) Members of the Bakersfield Police Departrient Have-referred to the case as |
.:“cspcci'a]jfyf hotrific” and “graphic.” (See CourtTV.) These statements were:published on the day-of
f:ﬂie arralgrnient and day after arraignment. Signs reading “make him pay™ were hield ontside the

‘courthoiuse in the large crowds. (See Exhibit B) Statements by District Attorney Zimrersuch-as

28  :
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:_'f“‘.[.i]'t’s».heéfteﬁixig?thatwe ‘seea.crowd like this-support the victims;” Torther promotes the:prejudicial
{|attention the case has garnered. (See Exhibit.B.). Furthermore, social'media pests regarding the

}'Vi'.’cﬁm?fs::dé:ath have received hundreds of posts-and hundreds:of shares.

Several minutes prior to the Arraigriment in Department IC, multiple reporters, camers:

{| operators and miembers 6f the public were presetit in the small:courtroom. (Sée Declaration’) M.
- Cruz was present in the courtrooni sitting-isolated from-other inmates in-one corner-of-the

| cotrtraom. (Id.) M. Cruz was wearing attire significantly different from theotherinmates in the

courtroom. (See Id) Instead-of providing Mr. Cruz with astandard county jail uniform, Mr. Cruz

| was singled:out-and remained in his “anti-suicide smock.™ (See Idy Moreover, the galleiyin

| department IC; was nearly: full. -(See-]cij) Camera-operators, photograyhe_rs_, reporters, and many
others were present without régard fot the current pandemic:. (See Jd) Approximately 20 to 40

|| people wire present in the couriroom without social distancing measures and potentially exposing:all:

|| those in the courtroom to Covid-19." (See 1)

News outlets that have reported op-the:matter include: People, Oxygen, KTLA, ABC7,,

| KBAK/KBEX, Local TV-chénnels 1 7-and:23, Univision, Bakersfield:con, Coutt TV, Yatioo!,,
;Q}Baﬂymoiﬁ‘on, and othérs. Diteto. the prejudicial natiwe of the informatiori released and subsequeiitly |

| piblishied, it is highly unlikely Mr. Cruz will receive a fair frial.

1o Characterzzes C’OVID 19°as a Pandemic, World Health-Organization:(Mar. 11;.2020),at
[https Jibit.1y/2
HManagement of Coronay:
|| @Mar; 23, 2020); available athtips://www.cde.gov/coronavirus/2019-ncevicommunity/correction-
| detention/guidance-correctional-detention. html..

8dwpS; Center for Disease Control-and Prevention, Interim Guidance on.
rus Disease 2019 (COVID-1 9) ini Correctional-and Detevition Facilities

.4-
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3, ARGUMENT

3.1, THIS COURT HAS THE DUTY TOiSSUE A PROTECTIVE. ORDER TO ENSURE |

THE ACCUSED'RECEIVES A FPAIR TRIAL BY A PANEL OF IMPARTIAT
JURORS.

This'Court has the authority; and indeed the-duty, to-minimize any prejudicial publicity by

{lprohibiting extrajudicial statements of the lawyers; law eriforeernert, and witnesses.. (Sheppard v.

| Marwell (1966) 384 U.S. 333.) The-Sheppard case held that.otiirts st tike stepsito protect the
| judicial process from cutside influence and intist also.take steps'to avoid publicity which may

| influence a prospective juty pool.

| Califormia coutts have construed Sheppard to authorize issuance of a profeciive order to-

| control preteial publicity to assure the accused'teceives a fair trial.. (Hamilfon v: Municipal Court

| -;ﬁf(;15969)::2—.70:-C;a1».-App,-2}d 797; Younger v. Smith (1973) 30 Cal.App.3d 138:) In Hamilion; the.

i {defendantsrwere-charged with various misdemesnors stéinmiiig from.a demibnstration at the-

‘ "iUniver,sibf. of Betkeley-campus. The-trial courtissusd a protective ofder precluding parties from. -
j ,;disélosing-?m!theemedia informatich or-opitiions coneeining the trial, Defendants violated that order |
1 by holding'a press-conference on the courthouse steps, and were later convicted of contempt.

} }(;Hami‘lton»,'-at""?9"6—73937.)' The-defendants appealed ¢laiming the pretrial order violated théir First
|l Amendment right of free speéch. Quoting Sheppard atlength, the court coneluded thie tiial court had |

| an obligation 10.take steps:to-control prejudicial pretrial publicity "where the rightto-a fair trial way
I'be atissue,” and described the cotirt's authority to issue such an order as "unassailable.” (7d, at 8012)

Accordingly; these authorities make clear the court's-dutyto-issue a-protective-order-in this

| case.
l
Al
| : i
27
| '_.f;i/‘
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3.2. THE RIGHT TO A CLOSED HEARING IS GUARANTEED BY BOTH FEDERAL
AND STATE LAW.

32.1. Penal'CodeSection 868 Allows:the Magistrate to'Close Court Proceedings From |
the Public.

Penal Code-section 868 codifigs a defendant®s constitutional right to exclude the public from |

|'the preliminary hearing: Section 868 reads:in part:

The examination'shall be openand-public. However, upon the request
of the defendantand a finding by the ragistrate that exclusion of the
pitblic 15 necessary in order to-protect the-defendant’s right-to-a fair
and:impartial trial; the magistrate shallexcludefrom the examination
every:person except ... (court personnel).

(Peri. Code § 868.)

o= -SRI TG N ¥ S NI N

,_.
o

The:purpose-of-the statute i to protect the-dcénséd’s constitutional right to-a faii jury tiial.

]

|| Both the WUnited States Constitition and the California Constitution:guarantee to the aceused a trial

fend
()

by o jury that is impartial and unbiased by pretrial publicity. “The right-to-a-irial before a fairand

f o

mpartial tribunial is-a‘basic requirement of due process.™ (fnre Murchison (1955) 349°U-S. 133,
11362

3.2.2. The U.S. Constitution And Federal Case Law Guarantee A Defendant’s Right
To-A Faii Trial.

Pt
R ¥

The:Sixth. Amendment to the US. Constitution guaranteés the right to a public trial:

o
0

[ However, the defendant’s right to-a fair frial is considered a “higher interest;” which rebuts the

Yt
e

:: prestimption of openness protected by the:Sixth Amendment: (People v. Woodward (1992) 4
|| €al4th 376, ar 383:)

Tn 1986 the United States:Supreme Coiirt decided the leading case iri this-ared: Press-

> O to
B R E

Eniexprise v. Superior Court (1986)-4781S. 1 [92 LEd.2d 1] (Press-Enterprise If). Tn

(&5

|| réexamining the purpase and polices of the public rightefaccess to.preliminary hearings, the

2
=

{1 Supréme Coiirt observed that there has beon-along tradition of accessibility. In defermining whether {

=2
(9]

| the accused’sright to a fairtrial overrides this-qualified First Amendiient right of access, the trial

bax
ON

N _ ‘court-must arficulate a-speciﬁc.ﬂnding “that closine is essentidl 16 préserve higher valiles and is

N
-~

|| narrowly tailored to serve:that interest.” (Press-Enterprise I supra; at 11, quoting Press-Enterprise |

1N
oo

-G —
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{1y, Siperior Coirt (1984) 464°US: 501 at 51078 LE:2d 629] (Press-Enterprise 1).):

Press-Fnterprise ITacknowledged that-there are-instances where the preliminary hearing

! | shouldbe closed to prevent pretrial publicity-from affecting the defendant’s tight'to a fairtrial. The -
E.Icourt'-employed a tivo-prongéd test which provides that the proeeedings should be. closed “if specific

|| findings are made dembnstrating:that: (1) there s a substantiel probability that the accrised’szight 1o

12 fairiirial will be prejudiced by publicity that closure-would prevent, and (2) teasonable alternatives :
1l:t0.closure cannot-adequately protect the accused’s fait trial right™ (Press-Enterprise I supra, av'13-
il 14:) ‘The majority in Press-Enterprise: H-acknowledge that preliminary hearings-could be elosed

{|:solely whenthe-court’s two-pronged test-was passed.

3.3. THERE IS A SUBSTANTIAL PROBABILITY THAT AN OPEN PRELIMINARY
HEARING WOULDNOT ALLOW THE DEFENDANT TO HAVE A FAIR TRIAL

There is.2 substantial:probability that Mr.-Cruz’sright to a fair trial will be prejudiced by

| firther publicity in this cate, even though this will only be his:second court appearance. Both

. {elovision and newspaper stories continued o detail the police investigation and othermatters
pertaining to this incident. Clips of M, Cruz’s arraigiment and his photozraph were télevised while A
| M. Cruz-wias weating What was:dubbed “dnti-suicide smock.” Thete was front page-coverage in the

H Fox 58/KBAK ‘webisite of the alleged crimes, Social media has garnered hundreds-of posts and

{lcomments and even Tive-streamed the victim"s vigil.

When, as in this case, themedia has given.great-aftention to-a case before couft proceedings |

the prosécition’s ¢ase and othier infortiation duringany pretrial proceedings: Defense counsel seeks f
1 f‘to-»miﬁinﬁ.ze'fﬁirthe‘r*di’sseminati’on-of information about this case fo-the public. The danger that
{}misinformation and/or inadmissible-or prejudicial fiformation is publicized tepeatedly is an
?-urmecss’saxylrisk at-this'point. Any publicity increases:the danger of hostility towards the defendant
1145 well as a greatér emotional response to the'ineident. As a result, the defendant’s prospect.of

| seceiving a fair trial diniinishes.

7 |
KOTICE & DEFENSE MOTION TO CLOSE PRELIMINARY HEARING AND ALL
PRETRIAL HEARINGS, AND FOR PROTECTIVE-ORDER.
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|l sight to & fair trial. The basis for this sentiment is:obvious. The attitude and the:magnitude:of the

{|:;publicity which has and will continue to-emanate from this case is-overwhelrting. The fact that
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| f that persistthrough pretrial hearings as well.

f pandemic? On January 21, 2020, Washington State-announced the first confirmed caseof
W coronavirus in the United States® As of July 29, 2020, COVID-19 hasirifected ovet 4,339,997

|| people across the United States, Jeading 16 at least 148,866 deaths*

| ttps://bitly/2 W8AwpS..

: ._2020), athttps //wusfw cdc gdﬁ/coronavxrus/l() 1 9~ncov/ca ses-updates/cases—1n—us htnﬁ-(uiadatmg
‘f-'_.:mgu}aﬂy) , S o
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3.4. BECAUSE THERE ARE NO'REASONABLE ALTERNATIVES, NO REMEDY
SHORT OF CLOSURE OF THE PRELIMINARY HEARING WILL PROTECT
DEFENDANT’S RIGHT TO'A FAIR TRIAL.

| Remedies short-of closire riust be explored before the trial court may close:a criminal
| | ::.P.l.'ocezeding to the public, (Ortegav Superior Court{(1982) 135 CA3d244.)

Thete arefio-reasonable-alternatives to closure which would adequately proteet Mr. Cruz’s

| aliernatives maynot succeed ‘was well tecogriized tn San Jose Meicury-News v. Muicipal Conrt

'1 {1982)30 Cal.3d498. In that case, the-court discussed dangers associated with failure to-close the.
preliminary hearing inhigh publicity cases. The dissemination of information thatis prejudicial

| because it is misleading, inflammiatory, or inadmissible at‘trial is one-consideration. Factual,

|| relevant information that-is prejudicial because it taints the:;jury pool is:another.. These are-concemns

Furthermore, we-are facing a serious.and tirgent public health crisls. OnMarch 11,2020, the |

| World Health Otiganization officially classified COVID-19, a new strain-of coronayims, as a:glebal '

OnMarch4, 2020, California’s Governor Newsome declated a State of Emergengy:.
| Additional protective measures-have been taken including, soeial distancing, non-essential business
closed, restiictions-on group gatherings, and masks are required when in pliblic.v

As of-July 29, 2020, there are 475,305 of positive cases of COVID-19'in California alone and |

. 2:EW“H65) Characterizes COVID-19 as.a Pandemic, World Health Organization (Mar. 11, 2020); at

t--Pazzem Wzth Wuhan Coronawrw Is lderzz‘zf led i in z‘he s, The New York Times:(Jan, 21,

, _"g .
NOTICE & BEFENSE MOTION TO €LOSE PRELIMINARY HEARING AND ALL
RETRIAL HEARINGS, AND FOR PROTECTIVE ORDER.
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118,715 fatalities.”

To prevent new infections, the CDC strongly recdmmiends:the following actions: therough

{land frequent handwashing, cleaning surfaces with Environmental Protection Agency approved.
1| disinfectants, keeping at least6 feet of space between. people, quarantine procedures, and social

1l distancing:$

Any pretrial hearings-allowing for the media-and the public inthe courtroom; not only.

{|jeopardizes the defendant’s right to a fair tiial by teitifing the jury pool, but is alse 2 public health
hazard and would be.contiary to current public policy. The ¢otirtrooms do.net allow for social
1| distancing and expose defénse counsel, coirt personingl, prosecutors, witiesses-and fudges to Covid-

119.

A-continuance of trial-is about the only remedy for excessive publicity that is:available in the-

1instant-case. However, comp.e.ﬂihg:-a_-r-d'e_.fendan't'-to request a-continuance in orderto-elude the

prejudice of inflammatory publicity denies him His constitutional-and statutory Hights to-4 speedy-
frial. (San.Jose Mercury-Newsv. Municipal Coiint, supra, at pp. 511-514.) Accordingly, this Court
shiould close all pretrial hearings and the prelisinary hearings to-the public.

35. APROTECTIVE ORDER DIRECTING THOSE INVOLVED WITH THIS CASE |
NOT TO RELEASE INFORMATION CONCERNING THE CASE IS NECESSARY
BECAUSE OTHERWISE THERE IS A REASONABLE LIKELTHOOD THAT |
INFORMATION CONCERNING THE CASE WOULD MAKE IT DIFFICULT IO |
IMPANEL ANIMPARTIAL JURY AND WOULD PREVENT A FAIR TRIAL,

The test for-determining the necessity of an-order restraining the atforneysin:this-case from

| discussing the case with-the-news media is whether there is-a “reasonable likelthood” that-

|| inforration concerning the case would make it difficult to jinpan] an impartial jiny-and would'tend |

5 Covid-19-by: the anbem, Califortia Department-of Piiblic Health (July 29, 2020); at
5 :fhttps Irerww.cdph.ca; aov/ProgramsiCID/DCDCfPaces/Immumzatmn/ncovm19 aspx (updating’

regularly).

11 Center-for Disease Control and Prevention, Inferim Guidance on Managenient. of Coronaviris
8 D3 Sedse 2019 (COVID-18) in Correctional and Detention Facilities (Mar 23,2020), available

ttps:/wwnwiede: gov/ceronavxrusDO19-1lcov/cammmmy/carrect1on—detentxon/0'u1dance~

- .'.9 -
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PRETRIAL HEARINGS, AND FOR PROTECTIVE ORDER,
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I'to prevent a fair tfal. (Younger v Smith-(1973) 30 CA3d 138, 1602

Cotirt orders may also restratn a wide range of persons besides the parties. (Sheppard v

Moxwell (1966) 384 TS 333, 86:5-Ct 1507 (witnesses, tourt staff, and law enforcement officers

| coming under court’s jurisdietion),)

Defendanit in this-case asks this Court to ensite’his right to a fait thial by érdering all

|l atiorneys; parties, investigators, witnesses, court officials (inclading, but not imited to, alerks,
|| reporters, and bailiffs), and law enforcement officials connected with this case, not to discuss any of |

f :.._“ﬂje following:

I. Statements:concerning thé-existence oi-possible existenice of-any dociments, exhibits, or
otherdemonstrative evidence, the admigsibility 6f which-may have to be deterimined by the
Comrt;

2. Any purported-extrajudicial staterments of the:defendant;

3. Statementsas to the nafure; soures, or efféct of any purparted evidence alleged to have been.
aceumulated-as a resultof the-investigation ofthis matier;

4; Thevelease of any-documents, exhibits, or any-¢vidence, the-admissibility of whichmay have |
to-be determiined by the Court;

5. An opinion or-comment for public dissemination asto-the-weight, valie, or-¢ffest-6f any
evidence astending to establish gnilt or itnocence of the defendant;

6. Any statementas to the identity of:any prospective-witness; or-his-or her probable testimony, :'
or the effect therof: or

7. Any opinions or comments-as to the hature, sowrce; effect, or-admissibility of-any téstimony,

orprobable festimony in-any pretrial proceeding related to this matter:

Inthis case, law enforceriént has selestively disclosed information that promotes their view

' |lofithe case to the-press. The public certainly would believe that the police Would have supérior |
imowledge about the-case. The media has quoted officials extensively and, thus‘have concluded that _

{|the police detectives are areliable and:persuasive source.

-ffg-.-- -
NOTICE & DEFENSE MOTION TO CLOSE PRELIMINARY HEARING AND ALL
PRETRIAL HEARINGS, AND' FOR PROTECTIVE ORDER.
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Information Jeaks pose a seribus and imminent threat to Mr. Cruz’s:right to'a fairtrial with

| fmpartial jutors. The sitwation is detetiorating quickly, and the:inain source of the problem s the
| media's spin oit commentaty by the police, Tt is not knowni'what other-opinions or information may

| berevealed by law enforcement in theit zeal to "keep the public informed"—and secure a

convietion.

This is:one of the:most highly publicized cases to-hit'this community intherecent past. It

| has generated local, statewide, and national media-attention. The:case has been reported-on
| éxtensively ivi media print, television; and'on-line. In shott, there is:probably-not a single person in

| the: County of Kermn that has riot been exposed to the prejudicial publicity.

The danger is:partionlarly acute where, as hiere, the police-engage diglogue with'the press

| disclosing (1) their opinionsregarding the case, {2) inferencesthey have draiwn from the evideric,
(3)-potentially inaccurate and inadmissible information;-and (4) speculative, unsubstantiated

ﬁj "motives" which-are then reported-in.a highly sensationalized mariner. Itis very Tikely that even.

: objective, neutral-minded potential jurors will be subconsciously affected by the medials spin-on:

| disclosure of information by the police. Aecordingly; this.Court should issue a protective-order.

4 CONCLUSION

For the above-stated reasons, the defendant asks this-Coiiit t6.close the preliminary hearing

|[and all future pre-trial hearings to the press-and‘public; and issue 2 protective order dirested to ths

‘pérties, théir attorneys, court personnel, and others connected with the case.

Respectfilly submitted,.

Joe1G. Garcia, Bsq.

~ii-
NOTICE & DEFENSEMOTION TGO CLOSE PRELIMINARY HEARING AND ALL
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SUPERIOR COURT OF THE STATE OF CALIRORNIA.
FOR THE-COUNTY OF KERN

%‘ Case' No.: BF181687A.
) [PROPOSED] PROTECTIVE ORDER.
Plauif, }
)‘,
V5. )
3 Dept. .
)
)]
)

Defendant,

GOOD CAUSE HAVING BEEN:SHOWN, IT IS THE ORDER of this Court thatnio

5 || meriiberof the press orpublic:(outside of those persons permitted o attend under Penal Code section
868) will be allowed:to be:present-at anly pretrial proceeding in this miatter without the express
4 permission of this-Court, unless:the proceeding is declared by this Court o be an open-or public

| session.

ITIS THE FURTHER ORDER of this Cottt that this:order appHes to:the following persons:

parties to:this action; attorneys corinected with this case as defense counsel or as prosecutors; other
| attorneys; judicial officers of employees; witnesses; public-officials, inchuding but niot limited to the |

chief of police and-the:sheriff; and any agent; deputy, or.employee of the persons-just.described:

ITIS THE FURTHER ORDER of this Conit that the persons described above not to do the

_ followiing:things:

I. Release or authorize the release forpublic dissemination of any purported extrajudicial
statement of the:defendantin this case; release or-authorize 'the release of any docurnents,
exhibits, or any evidence, the admissibility of which may have to be determined by the
Calirt;,

2. Make any statement for public dissemination asto the'existence or possible existence of atiy |

document, exhibit, or-any other evidence, the-admissibility of which may have to be.

12~

[PROPOSED] PROTECTIVE ORDER
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I determined by the Courf;

%)
b

Express ouiside of:conrt an-opinion or make any comment for public dissemination on the
weight, vélue; ot effect of any evidence astending o establish:guilt af intiacence of the.

defendant;

4. Wakeany statement outside of court-as-to thenature, substarice, or effect:of any testimony

that has-been given, exceptasiset forth below;

S B« Y T - )
£

5. Issueany statement.concerning the identity of any prospective witness,-or his-or her probable '_-'

testimony, or'the effect thereof; or

Y
o

. Make ariy out-of court statement as to the nature, souice; or effect of any purported evidence |
alleged to have been accomulaied as:a result.of the investigation of this matter; however, a

witniess'may discuss any matter with any-attorney-of record or agent-thereof.

This-order doesfiot apply to any of the following items:
_ . Factual statements concernifig the accused’s narms, age, residence, océupation, and family
15 status;
| 2 Thi following specific circumstances of the arrest: the time-and plave of the arrest; the
identity of the arresting and investigating officers:and agencies, and the length of the

18 investigation;:

19 | 3. The nanire, substance, and text of thé charge;

. Ouotations-from, or any reference without comment to, public records of the court in the
case, or to other public records or communications previously-disseminated to-the public;

5. The scheduling:and result-of any stage of the judicial proceeding held in open court in an
apen-or public session;

. A'request:for assistance in obtaining eviderice;.

. Any information about any person not in eustody-who-is sought as a possible suspect-or

26 | Witness;

13-
[PROPOSED] PROTECTIVE ORDER
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,..‘
&

Any statement aimed at warning the public of any possible danger-as to such person not n
custody; or
9. A requestfor assistance in obtaining the hamés of possible wilmesses.

This-order is‘not intended to préclude 4y witnesses from discussing any matter in.
connection with the: case-with any of the attomeys representing the-defendant or the People, orany

|| répresentative:of suchattorneys.

|| Thie above-orders are o remain in-effectundil further-order of this Cowt.

N RN R T I R

et
)

Date:

Name:
Judge ofthe Superior Court

- S I N T o

- 14 -
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From: Joel Garcia

32

11, JOEL G..GARCIA; declare that:

{|trire-and corfect.

|| Bxecuted on ihis 20th day of Tuly 2020, at Los Angeles, Californi.

% Fax: 18336473373

Fax: (661) 868-4884 Page: 16 of 22 08/05/2020 3:31 PM

DECEARATION

1. lamione ofitheattorneys forthe defeadant, Armando Cruz, in this-action;

2. OnJuly'7,2020,% was present for-Mr: Cruz’s arraigriment in Department I€ of'the
Metropolitan Division Courthouse of the Kern County. Superior Court:

3. Upon my arrivalto the courthouse, I observed between 50-100-peaple gathered outside the
courthouse. |

4, Uponmy enirance into Department IC, thére was between 20-40-peoplé in-thé courttoom.
Reporters, camera-operators, memibers of the piblic, court staff, inmatés, anid attorneys were
preserit. Priorto the arraignment, I was riot made-aware of media presence af arraignment:
Soeial-distancing was.not followed by many in the-couriroom because the gallery wastoo
small to-allowfor 6 feet between those sitting'in the gallery.

5. InDepartment IC; I observed V. Craz wearing anti-suicide-attire and a-face mask: He was
sitting in a-different part of the-courtroom and his anti-suicidé ttire was very distinct
compared fo-othet inmates that ' wéré present.

6. Meinbers of the riedia photdgraphed Mr: Cruz-and recorded Mr: Cruz in the anti-suicide’

attire,

T:déclare undet penalty of perjury of the laws of thestate of California that the foregoing:is

JOEL GARCIA, Declararit

DECLARATION
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Court documents detail tragic night 13-year-atd Bakersfigld girt was raped and kitled 718120, 11:22-AM

By:Bayan Wang

Posted 6t 9:26.AM, JulD8 2020 -andost updated 10028 AM; Jul 08,2026

BAKERSFIELD, Calif, — The 13-year-old Bakersfield girl who was killed early
Thursday morning methersuspected killer, 94-year-old Armando Cruz
through social media, Kern County court documents show.

nd Cruz communicated on social media for about a week,
1g nudé photos back-and forith, according fo documents. Officials say
Cruz had 20 photos 6£ in his pessession.

seridii

Recent Stories from turnto23 .com

Rebound
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higpsi/www_.:bakersﬁeld.com/new:a/éommuni'tyqames_éior-' = outside-cou:t-as-'s'uspéét-rn:her-death~anasgned)a'nicxe;'esc97eoa;ceb3:-a1é‘a‘-baas473'ssfasadf£s.htm;

Routside court as suspectinher death afraighed

Jul 7; 2080

Dréssed forsulcide pravention, Armando:Crim, 24.cf ingleviood, was arrdighed in Karr GCounty Superior Caurt:on Tuesday.

Alsx Horvatli / The Califomiaa

MOBE INFORMATION

TS
_ or Caurt Tuesday-afternoon, more than 100.

community-members gathered-to.demand-jistice foithe teah.
KemCounty iﬁistﬁct»Aﬁeméy Cynithia Zirnmeér filed charges against:
Giuz:and Wil persarially.prosecute him. Gruz's first:degres fider

change includes four:special clroumstances that include Kidnappiig:
andisexual assallt, vehich:can Garry the death-pénaltyor Iife in'

Lommunity rammiemibers

ranesg:mad@mmr;auagéd;': : prison withoit the possibiity of parole i he Is-convicted.
murder ' :

“The severityof the qh_arges}f'is-someihlngWe‘llcdlscus'.s with'the :
¥ Zimmer.said during.a neis conférance aftér the

RY: Suspact.
death-dppears.

anndunce that.decision in-court at & later tims:™

Jugdge Coletie.M: Humphry dénied bail for Gruz, 24;:of Inglewood,
asihe.faced herdressed in.atan anti-suicide smack;

: ﬁrjf)i]y‘memh.er's_:',wanteﬂ 13 organize‘a'gathering outside of
{he courthouse to supporttiie-family, dg :H1ding to dtiendes Travis-
West. Some in-attendarize.decfifed ta provide comment on the

situation, saying they held “brutal® senfimentsfor Gruz,
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In.attendafice outside the courthouse. All expressed theirshock
over the situation and spoke abiiit Vihat a fiéndly person;
was to-others.

“Pve kitowi'hér for six vears: said teachir Elizabath 0
“Shewas known by gl 6 the teachers, She would:say *Hi' to
everybady, éven if-she dion't know: who you were.

Teacher Rainn Edwards said:she-knewihie circlimstances were
suspicious when she heard of disappearance. The fact
that BRIt her inbaler behind‘at home was anTndicator of foul
play, she said;

e
% P S

"Shewas i the Tiiifse’s office-doing her breath in}g:tr,ea-tm ents’
enough that! remermber it Edwards said: “Weknew ‘she was nata
runaway; She wotild'not have leftber inhaler, She-was.Jured-cut ™

Poﬁce-iha\'lésaid a5 lastseen-at abott 11:30 pm; dilly 1.
Police have not:said whether her-body has been fadoverad orthe-

manner in-which shé. died.

Atténdiei
“ystics
daUghter'."

andmade:signs reading “Make hiny pay”-and

EEEGE Bakersfield’s

Angel Lee, founder-of Bakersfield Black Magazirie, spoke af the
gathering.ahout herexpérience of being kidnapped as.ateeriager
and her thaughts:on its pravalence in Kern Gounty.

“My perspective s that it's the.grace of. God my.Kidnapper brought.
me back," Lee sald. “Kern Gounty is'not-a sweet.spot fhat
pedophiles can coingé into our- community-and:take advantags of éur
children”

“That's what it's become.?

Lee preached manitoring children’s activities:online as'wellas
tesching childten self defense. Shealso called for peogie o raj
awareness-forall missing hildren, especiali the onesnotin the
media spotlight.

Criiz-wilf have a preliiminary-hearing at 9 a.m..July-30; agesrding &
the Superior Court’s website.

“It’s hearten Ing that wie see-a crowd like this support tha vietims,”
Zimimer said. " appregiate the factthat you {those:at the gathering)
care that & child was killed and that we il d our best 1o bring.
justice to-the family of the victim."
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PROQF OF SERVICE
Joel G. Garcia

I, . , declare:

Lam a citizen of the United States; I am over the-age of eighteen years and not:a‘party to the
within-entitled action. Thaton 08/05/2020 1 gerveda copy of the within:
[X] DEFENSE MOTION TO CLOSE PRELIMINARY HEARING & ALL PRE-TRIAL
HEARINGS, AND FOR PROTECTIVE ORDER.
Tobe:served.on the following:
[X]  Kein County Superior Court, Mettopolitan Division,
1415 Truxtun Ave. Bakersfield, CA 93301 — Dept. PH, FAX: (661) 868-4884
[X]  Kem County District Attorney’s Office,. _
1215 Truxtun Ave., Basement, Bakersfield, CA 93301
[X] Kern County Sheriff,

[X]  Bakersfield Police: Department,

The documents were-seived by the following means:

[X] By Personal-Service. 1 personally delivered the documents to.the: pérsons listed above. (1)
For-a party represented by -an attorney, deliver was:made: (a) to-the attorney’ ‘personally; or
(b) by leaving the docuimentsat the attorney’s office, in an-enyelope or package clearly
labeled to identify the-attorney being, ser ved, with a. receptionist or an individual in charge of
the office; or (¢) if there wasmo person in the:oftice with wliom the notice o papers could.
beleft, byleaving themin-a consplcuous place in the office between the-houis of nine'in the
morning and five-in the evening. (2) For-a-party, delivery was made to the party or by.
leaving the documents.at.the party";s.r..esidenc.e_ with:some-person-not younger than 18 years
of age between the hours-of eight in the mérning and six in the-evening.

y- U.S. Mail..I deposited the:sealed envelope or package with the United States Postal
Service, with the postage fiilly paid, addressed to the persons listed above and in-the:mail at

[X] By Fax Transmission. Based on an agreement of the parties o accept by [ax transmission, 1

faxed the documents to the persons.-atthe fax numbers listed above: No error was reported
hy the fax machine ] tised. A copy of the: record of the fax transmission was printed and
attached.

I declare under penalty of perjury that the foregoing-is‘true and correct;

08/05/2020 1 ./

Print Name Declarant Signature

Executed ,-at Los Angeles, California:

Joel G. Garcia

- 16 -
PROOF OF SERVICE
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FAX

FROM TO

Joel Garcia Kern County Criminal Felony Clerk

Garcia Law Group Kern County Superior Court - Metropolitan Division
714 W. Olympic Blvd. Suite 607

Los Angeles

California 90015

Phone (833) 647-3373 * 101 Phone
Fax Number (833) 647-3373 Fax Number +16618684884

DATE 08/05/2020
NOTE

Please see attached motion for felony matter.

CONFIDENTIAL, please notify sender if you are not the intended receiving party of this communication.
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