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Law Offices of Kelly Aviles   
1502 Foothill Blvd., #103-140 
La Verne, CA 91750
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Attorneys for Petitioner
CALIFORNIANS AWARE

  
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

      FOR THE COUNTY OF KERN

  
FIRST AMENDMENT COALITION and 
CALIFORNIANS AWARE,

                        Petitioners/Plaintiffs, 

v.

CITY OF BAKERSFIELD, 

Respondent/Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.:  

VERIFIED PETITION FOR WRIT OF 
MANDATE, INJUNCTIVE AND 
DECLARATORY RELIEF FOR 
VIOLATIONS OF THE RALPH M. 
BROWN ACT, CALIFORNIA PUBLIC 
RECORDS ACT, AND CALIFORNIA 
CONSTITUTION, ART. I SEC. 3(B), 
WITH EXHIBITS A THROUGH L. 
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This action seeks relief from the failure of Respondent/Defendant CITY OF 

BAKERSFIELD to perform as required by the Ralph M. Brown Act, Government Code §

54950, et seq. (“Brown Act”), the California Public Records Act, Government Code § 

6250, et seq. (“CPRA”), and the California Constitution, Article I, Section 3(b).  

FIRST AMENDMENT COALITION and CALIFORNIANS AWARE (collectively, 

“Petitioners”) seek a writ of mandate, injunctive and declaratory relief under California 

Code of Civil Procedure sections 1085 and 1060 and Government Code §§ 6258, 6259, 

54960, and 54960.2.  In this verified Petition, Petitioners allege as follows:

THE PARTIES

1. Respondent/Defendant CITY OF BAKERSFIELD (“City”) is a “local 

agency” as defined by Government Code §6252(a), and is thus  subject to the CPRA. 

The City is governed by a publicly-elected, five-member council (“City Council”). The 

City Council is a “legislative body” as defined by Government Code § 54952 and is thus 

subject to the Brown Act. The City’s main office is located at 1600 Truxtun Avenue, in 

the City of Bakersfield and the County of Kern, California.

2. Petitioner/Plaintiff CALIFORNIANS AWARE (“CalAware”) is, and at all 

times mentioned in this petition has been, a 501(c)(3) non-profit public benefit 

corporation organized under the laws of California, governed by a board comprised of 

public officials, public-minded citizens, and journalists, whose mission includes the 

promotion and defense of the principles of open government. 

3. Petitioner/Plaintiff FIRST AMENDMENT COALITION (“FAC”) is a 

nonprofit organization incorporated under California’s non-profit law and tax exempt 

under 501(c)(3) of the Internal Revenue Code dedicated to freedom of expression, to 

resisting censorship of all kinds, and to promoting the “people’s right to know” about 

their government so that they may hold it accountable.  
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4. Petitioners are entitled to enforce the right of access to the records sought 

herein by petitioning this Court for a writ of mandate to compel the City to publically 

disclose those records under Government Code § 6259.   Petitioners are also entitled to 

seek relief for the City’s violations of the Brown Act, under Government Code § 54960 

and Article I, Section 3(b) of the California Constitution.

JURISDICTION AND VENUE

5. This Court has jurisdiction over this matter pursuant to Code of Civil 

Procedure §§ 1085 and 1060 and Government Code §§ 6258, 6259, 54960, and 

54960.2.

6. Venue is proper in this court as the City is located within the County of 

Kern, the acts and events giving rise to the claims occurred, in part, in the County of 

Kern, and, upon information and belief, the records at issue are located in the County 

of Kern.

GENERAL FACTUAL ALLEGATIONS 

7. Petitioners are informed and believe, and on that basis allege, that over 

the past year, the Bakersfield City Council had repeatedly violated the Brown Act by 

holding closed sessions during various City Council meetings, which are not accessible 

to members of the public, to discuss matters related to the City’s finances, which the 

Brown Act reqires to be discussed in open and public meetings.  These unlawful closed 

sessions occurred in, but are not limited to, City Council meetings held on July 19, 

2017, September 6, 2017, and September 20, 2017.  A true and correct copy of the 

agenda and minutes for the July 19, September 6, and September 20 City Council 

meetings are attached hereto as Exhibits A through C, respectively.
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8. Petitioners are informed and believe, and on that basis allege, that during 

these unlawful closed sessions, the City Council has discussed the City’s finances, 

including budget projections, revenue streams, and potential tax increases. 

9. Petitioners are informed and believe, and on that basis allege, that the 

City has made numerous presentations to the City Council regarding the City’s finances 

in these closed sessions.  

10. On October 5, 2017, Assistant City Manager Chris Huot sent an email to 

the entire City Council, copying the City Attorney Virginia Gennaro, City Manager Alan 

Tandy, and Nelson Smith, Finance Director Nelson Smith, attaching “copies of the 

presentations regarding the fiscal outlook matters that were discussed during closed 

sessions on July 19, September 6 and September 20.”  A true copy of that email, along 

with the attachments are attached hereto as Exhibit D.

11. After learning of the improper closed session, Petitioners sent demands 

to the City Council to cease and desist from holding future, similar closed sessions, 

pursuant to Government Code § 54960 and 54960.2.  A true and correct copy of the 

Demand sent to the City by Petitioner First Amendment Coalition on or about October 

17, 2017 is attached hereto as Exhibit E.1 A true and correct copy of the Demand sent 

to the City by Petitioner Californians Aware on or about October 9 is attached hereto as 

Exhibit F.

12. On or about November 3, 2017, the City sent correspondence to both 

Petitioners, responding to the Demands and denying that any Brown Act violation had 

occurred. A true and correct copy of the City’s correspondence to Petitioner First 

1 FAC’s letter was sent on October 17, but was inadvertently and mistakenly dated 
October 18.
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Amendment Coalition is attached hereto as Exhibit G. A true and correct copy of the 

City’s correspondence to Petitioner Californians Aware is attached hereto as Exhibit 

H.

13. In both Demands, FAC and CalAware each made a request for records 

pursuant to the CPRA (the “Request”) for documents related to the improper closed 

session discussions.  (See Exs. E-F.)

14. In FAC’s Request (Ex. E), it sought copies of the following records:

(1) All communications or other documents that were created, sent 
or received by the City Council and/or its individual members 
and that relate to or reference the materials enclosed with this 
letter;2

(2) All communications or other documents that were created, sent 
or received by the City Council and/or its individual members 
before or after the City Council meetings of July 9, September 6 
and September 20, 2017 and that concern actions to be taken as 
a result of any items discussed during closed session on those 
dates.

15. In CalAware’s Request, it sought “copies of all communications or other 

documents created or received by the City or City Council members or staff before or 

after these meetings concerning actions to be taken as a result thereof.”  (Ex. F.)

16. On or about October 23, 2017, the City responded to both CPRA 

Requests.  A true and correct copy of the City’s October 23 correspondence to both 

FAC and CalAware are attached hereto as Exhibit I.

2 The materials referenced are the records attached as Exhibit D. 
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17. The City produced the same 41 pages of records to both FAC and 

CalAware, which the City claimed were responsive to the Requests.  A true and correct 

copy the records produced by the City are attached hereto as Exhibit J.

18. However, the City’s correspondence failed to identify or produce

responsive records, including, at a minimum, the records which had been previously

identified and attached to FAC’s Request.  Moreover, the few records the City did 

provide were not responsive to the Request, as they consisted of materials dated after 

the closed sessions identified by Petitioners. 

19. On November 6, 2017, Petitioner First Amendment Coalition sent 

correspondence to the City regarding its failure to properly respond to the Request.  A 

true and correct copy of FAC’s November 6 correspondence is attached hereto as 

Exhibit K. In its correspondence, FAC notified the City of the deficiencies in its 

Response, alleged that the City had not provided responsive records, and asked the 

City to properly respond and produce all responsive records no later than November 8, 

2017.

20. On or about November 8, 2017, the City responded to FAC’s November 6 

correspondence.  A true and correct copy of the City’s November 8 correspondence is

attached hereto as Exhibit L. In the November 8 correspondence, the City claimed

that it did not provide the records sought because FAC “already had the records in [its] 

possession and we did not see the need and providing them again.”  The City further 

asserted that the records are “confidential pursuant to Government Code Section 

54956.9.”
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FIRST CAUSE OF ACTION
For Violations of the Ralph M. Brown Act

(RELIEF PURSUANT TO SECTIONS 54960, 54960.2; CCP SECTIONS 1060, 1085)

21. Petitioners hereby reallege and incorporate herein by reference 

Paragraphs 1 thorough 20 of this Petition as though set forth in full.

22. Government Code § 54953 mandates that “[a]ll meetings of the legislative 

body of a local agency shall be open and public, and all persons shall be permitted to 

attend any meeting of the legislative body, except as otherwise provided in this 

chapter.”

23. Government Code § 54954.2(a) requires that for each regular meeting, 

the City Council, or its designee, “shall post an agenda containing a brief general 

description of each item of business to be transacted or discussed at the meeting, 

including items to be discussed in closed session” and precludes the City Council from 

any discussion or taking any action “on any item not appearing on the posted agenda…” 

24. By discussing the City’s finances and possible options for increasing 

revenue and/or taxes in closed sessions at various meetings in 2017, including (but not 

limited to) the July 19, September 6, and September 20 meetings, without providing 

notice to the public of the discussion of those items by placing them on the City’s 

Agendas, the Board violated Government Code § 54954.2(b)(1).

25. Government Code § 54962 provides that “[e]xcept as expressly authorized 

by this chapter… no closed session may be held by any legislative body of any local 

agency.”
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26. Thus, the Brown Act prohibits the City Council from conducting closed 

sessions, unless the closed sessions are specifically permitted. Pursuant to both the 

Brown Act and Article I, § 3(b) of the California Constitution, the specific exceptions to 

the Brown Act’s open-meetings requirements must be construed narrowly. 

27. There is no provision in the Brown Act which provides for any closed 

session to discuss the City’s finances or options for increasing revenue.

28. By discussing these general topics of wide public concern in closed 

sessions, the City Council has violated Government Code § 54962. 

29. Petitioners allege that the City Council’s numerous violations of the 

Brown Act evidence a pattern and practice of ignoring the state’s open meeting laws, 

which has deprived Petitioners and members of the public of proper notice and of their 

right to address the Board on the business to be discussed.

30. If the City Council continues to violate the Brown Act, as it has repeatedly 

done in the past, Petitioners and other interested persons, citizens, and taxpayers will 

be irreparably harmed because they will be denied notice of and the opportunity to 

participate in the Board’s meetings, a right which is guaranteed by law.

31. Government Code § 54960(a) provides that any interested person, such 

as the Petitioners: 

… may commence an action by mandamus, injunction, or declaratory 
relief for the purpose of stopping or preventing violations or threatened 
violations of this chapter by members of the legislative body of a local 
agency or to determine the applicability of this chapter to actions or 
threatened future action of the legislative body, or to determine whether 
any rule or action by the legislative body to penalize or otherwise 
discourage the expression of one or more of its members is valid or invalid 
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under the laws of this state or of the United States, or to compel the
legislative body to audio record its closed sessions as hereinafter provided.

32. Because the City Council has responded that its prior closed session 

discussions did not constitute violations of the Brown Act, it is likely the City Council

will continue to violate the Brown Act in the future.

33. Petitioners have complied with all notice and demand requirements set 

forth in Government Code § 54960.2. 

34. The City Council has refused to acknowledge the past violations or to 

cease and desist from having similar discussions in closed sessions in the future. 

  

35. The City Council has ignored the public’s rights to be informed and 

involved and should therefore be ordered by this court to tape record future closed 

sessions.

36. The People of California have elevated the right to open government to 

one protected by their state Constitution. The California Constitution, Article 1, Section 

3, Subdivisions (a) and (b) state:

The people have the right to instruct their representatives, petition 
government for redress of grievances, and assemble freely to consult for 
the common good.

The people have the right of access to information concerning the conduct 
of the people's business, and, therefore, the meetings of public bodies and 
the writings of public officials and agencies shall be open to public 
scrutiny.   
  
A statute, court rule, or other authority, including those in effect on the 
effective date of this subdivision, shall be broadly construed if it furthers 
the people's right of access, and narrowly construed if it limits the right of 
access.          
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37. Code of Civil Procedure § 1060 provides:

Any person interested … who desires a declaration of his or her rights or 
duties with respect to another … may, in cases of actual controversy relating 
to the legal rights and duties of the respective parties, bring an original 
action or cross-complaint in the superior court for a declaration of his or her 
rights and duties in the premises, including a determination of any question 
of construction or validity arising under the instrument or contract. He or 
she may ask for a declaration of rights or duties, either alone or with other 
relief; and the court may make a binding declaration of these rights or 
duties, whether or not further relief is or could be claimed at the time….

38. There presently exists, between the Petitioners and the City Council, an 

actual controversy relating to: (1) the legal rights of Petitioners and other members of 

the public under the Brown Act and (2) the ministerial duties imposed upon the City 

Council by the Brown Act.    

39. Petitioners request a judicial determination that the City Council has 

violated and is likely to continue to violate the Brown Act.

40. This determination is necessary and proper because the City Council 

refuses to conform to the requirements of the Brown Act.

41. The City Council has a ministerial duty to perform according to the laws of 

the State of California, including the Brown Act.

42. City Council has failed and refused to perform its ministerial duties as 

required by the Brown Act.

43. Petitioners have a clear, present, and legal right to the City Council’s 

performance of its ministerial duties, as required by the Brown Act.  
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44. The City Council has a present legal duty and present ability to perform its 

ministerial duties set forth in both the Brown Act.

45. Petitioners have an interest in having the laws executed and public duties 

enforced and, therefore, has a beneficial interest in the outcome of the proceedings.

46. Through this action, Petitioners seek no greater relief that would be 

afforded to any other member of the public.  

47. Petitioners have exhausted any available administrative remedies.  

Petitioners have sent Brown Act demands to the City Council, but the City Council

refuses to acknowledge and/or cease and desist from similar conduct in the future. The 

only plain, speedy, and adequate remedy left to Petitioners is the relief provided by 

Government Code §§ 54960 and 54960.2. 

SECOND CAUSE OF ACTION
For Violations of the California Public Records Act

(RELIEF PURSUANT TO GOV. CODE § 6258; CODE CIV. PROC. §§ 1060, 1085)

48. Petitioners hereby reallege and incorporate herein by reference 

Paragraphs 1 thorough 20, and 22 through 47 of this Petition as though set forth in full.

49. The CPRA defines terms relevant to this cause of action as follows:

"Public records" includes any writing containing information relating to 
the conduct of the public's business prepared, owned, used, or retained by 
any state or local agency regardless of physical form or characteristics….

"Local agency" includes a county; city, whether general law or 
chartered; city and county; school district; municipal corporation; district; 
political subdivision; or any board, commission or agency thereof; other 
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local public agency; or entities that are legislative bodies of a local agency 
pursuant to subdivisions (c) and (d) of Section 54952.

"Writing" means any handwriting, typewriting, printing, photostating, 
photographing, photocopying, transmitting by electronic mail or facsimile, 
and every other means of recording upon any tangible thing any form of 
communication or representation, including letters, words, pictures, 
sounds, or symbols, or combinations thereof, and any record thereby 
created, regardless of the manner in which the record has been stored. 

50. The requested records relate to the conduct of the public’s business and 

were prepared, owned, used, or retained by the City.  Therefore, the records are 

deemed to be public records pursuant to Government Code § 6252(e).

51. Government Code § 6253(c) requires that:

Each agency, upon a request for a copy of records, shall within 10 days 
from receipt of the request, determine whether the request, in whole or 
part, seeks copies of disclosable public records in the possession of the 
agency and shall promptly notify the person making the request of the 
determination and the reasons therefor.

52. The City has failed to notify Petitioners whether records exist that are 

responsive to Petitioners’ CPRA Requests, thereby violating Government Code § 

6253(c).

53. Government Code § 6253(b), provides, in pertinent part, that: 

Except with respect to public records exempt from disclosure by express 
provisions of law, each state or local agency, upon a request for a copy of 
records that reasonably describes an identifiable record or records, shall 
make the records promptly available to any person upon payment of fees 
covering direct costs of duplication, or a statutory fee if applicable. Upon 
request, an exact copy shall be provided unless impracticable to do so.

54. Thus, all records of public agencies must be disclosed unless one of the 

specifically enumerated exemptions to disclosure under the CPRA applies.  The City 
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failed to invoke any exemption to disclosure under the CPRA, and has failed to produce 

records responsive to Petitioners’ CPRA Requests, thereby violating Government Code 

§ 6253(b).

55. Government Code § 6253(d) prohibits the City from delaying or 

obstructing the “the inspection or copying of public records.” 

56. By refusing to identify and disclose records responsive to Petitioners’ 

CPRA Requests, the City has violated Government Code § 6253(d).

57. Government Code § 6255(a) requires that a public agency justify its 

withholding of any record:

The agency shall justify withholding any record by demonstrating that 
the record in question is exempt under express provisions of this chapter 
or that on the facts of the particular case the public interest served by not 
disclosing the record clearly outweighs the public interest served by 
disclosure of the record.

58. In response to communications from Petitioner First Amendment 

Coalition challenging the City’s failure to produce responsive records related to the 

illegal closed sessions (see Ex. J), the City claimed that the records were exempt from 

disclosure pursuant to the Brown Act, Government Code § 54956.9. (Ex. K.)

59. Neither Government Code § 54956.9, or any other provision of the 

Brown Act, provides for an exemption from disclosure under the CPRA.

60. The People of California have elevated the right to open government to 

one protected by their State Constitution.  The California Constitution, Article 1, Section 

3, Paragraphs (a) - (b) states: 
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The people have the right to instruct their representatives, petition 
government for redress of grievances, and assemble freely to consult for 
the common good.

The people have the right of access to information concerning the conduct 
of the people's business, and, therefore, the meetings of public bodies and 
the writings of public officials and agencies shall be open to public 
scrutiny.    

A statute, court rule, or other authority, including those in effect on the 
effective date of this subdivision, shall be broadly construed if it furthers 
the people's right of access, and narrowly construed if it limits the right of 
access.             

61. Petitioners have exhausted any administrative remedies.  Petitioners have

requested  copies of disclosable public records from the City, but City has refused to 

provide access to those public records.  The only plain, speedy, and adequate remedy 

left to Petitioners is the relief provided by Government Code § 6258. 

62. Government Code § 6258 provides:

Any person may institute proceedings for injunctive or declarative relief or 
writ of mandate in any court of competent jurisdiction to enforce his or 
her right to inspect or to receive a copy of any public record or class of 
public records under this chapter.

63. Government Code § 6259 provides:

Whenever it is made to appear by verified petition to the superior court of 
the county where the records or some part thereof are situated that certain 
public records are being improperly withheld from a member of the public, 
the court shall order the officer or person charged with withholding the 
records to disclose the public record or show cause why he or she should 
not do so. The court shall decide the case after examining the record in 
camera, if permitted by subdivision (b) of Section 915 of the Evidence 
Code, papers filed by the parties and any oral argument and additional 
evidence as the court may allow.

64. Code of Civil Procedure § 1060 provides:
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Any person interested … who desires a declaration of his or her rights or 
duties with respect to another … may, in cases of actual controversy 
relating to the legal rights and duties of the respective parties, bring an 
original action or cross-complaint in the superior court for a declaration of 
his or her rights and duties in the premises, including a determination of 
any question of construction or validity arising under the instrument or 
contract. He or she may ask for a declaration of rights or duties, either 
alone or with other relief; and the court may make a binding declaration of 
these rights or duties, whether or not further relief is or could be claimed 
at the time….

65. Petitioners have demonstrated that an actual controversy exists between 

the parties regarding the City’s responsibility to disclose records under the CPRA.

66. The City has a ministerial duty to perform according to the laws of State 

of California, including the CPRA.

67. Petitioners have an interest in having the laws executed and public duties 

enforced and, therefore, has a beneficial interest in the outcome of the proceedings.

68. Petitioners have a clear, present, and legal right to the City’s performance 

of its ministerial duties, as required by the CPRA.

69. Petitioners have a present legal duty and present ability to perform its 

ministerial duties, as required by the CPRA.

70. The City has failed to perform its ministerial duties as required by the 

CPRA.

71. Through this action, Petitioners seek no greater relief than would be 

afforded to any other member of the public.  
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72. Therefore, this Court should find that the records requested by 

Petitioners are disclosable public records, that City has violated the CPRA by refusing

to release these records, and should order the City to immediately release unredacted 

copies of all responsive public records. 

THIRD CAUSE OF ACTION
Violations of California Constitution, Art. 1, Sect. 3(b)

(RELIEF PURSUANT TO CODE CIV. PROC. §§ 1060, 1085)

73. Petitioners hereby reallege and incorporate herein by reference 

Paragraphs 1 thorough 20, 22 through 47, and 49 through 72 of this Petition as though 

set forth in full.

74. The California Constitution, Article 1, Section (b)(3) guarantees the 

public a “right of access to information concerning the conduct of the people’s 

business” and to that end, requires “meetings of public bodies and the writings of 

public officials and agencies shall be open to public scrutiny.”  

75. The California Constitution, Article 1, Section (3)(b)(2) requires that any 

“authority adopted after the effective date of this subdivision that limits the right of 

access shall be adopted with findings demonstrating the interest protected by the 

limitation and the need for protecting that interest.”

76. Petitioners are informed and believe, and on that basis allege, that the 

City has adopted policies, procedures, and practices for regularly excluding the public 

from meetings it is lawfully entitled to attend and for preventing the disclosure of 

records the public is lawsfully entitled to obtain, thus subverting, impairing, and 

impeding the public’s right of access to the meetings of public bodies and the writings 
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of public officials, guaranteed under Article 1, Section 3(b) of the California 

Constitution.

77. Petitioners are informed and believe, and on that basis allege, that the 

City has excluded, and continues to exclude, the public from public meetings the public 

was and is lawfully entitled to attend, and has failed to produce records the public is 

lawfully entitled to obtain, thus subverting, impairing, and impeding the public’s right 

of access to the meetings of public bodies and the writings of public officials,

guaranteed under Article 1, Section 3(b) of the California Constitution. 

WHEREFORE, PETITIONERS PRAY AS FOLLOWS:

1. That after a trial of this action, to be held on notice, this Court issue a 

declaration that: 

(a) The City violated the Brown Act by repeatedly discussing the City’s 

finances without providing notice of such discussion to the public, in 

violation Government Code § 54954.2(a); and, by discussing topics, 

including the City’s finances, including budget projections, revenue 

stream, and options to increase taxes, not permitted to be discussed 

in closed session, in violation of Government Code §§ 54953 and 

54954.2; and,

(b) The records requested by Petitioners are public records; no

exemption applies to their disclosure; and the City violated the 

California Public Records Act by failing to properly respond to 

Petitioners’ requests for records and by withholding those disclosable 

records in response to Petitioners CPRA Requests. 
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2. That this Court issue a writ of mandate ordering Respondent CITY OF 

BAKERSFIELD to: 

(a) perform as required by the California Public Records Act and to 

release the requested records to Petitioner; 

(b) preventing the City of Bakersfield violating the Brown Act by 

discussing the City’s finances in closed session or without listing the 

discmssing on the posted agenda. 

3. That Petitioners/Plaintiffs FIRST AMENDMENT COALITION and 

CALIFORNIANS AWARE recover attorneys' fees incurred in this action pursuant to 

Government Code §§ 54960.5, 6259, and/or Code of Civil Procedure section 1021.5;

4. For an award of costs incurred in this action; and,

5. For such other and further relief as the court deems just and proper. 

DATED:  December 21, 2017 LAW OFFICES OF KELLY A. AVILES

       
Kelly A. Aviles

Attorney for Petitioners 
FIRST AMENDMENT COALITION and 

CALIFORNIANS AWARE

LAW OFFICES OF KELLY A. AVILES

      
Kelly A.AA  Avivileles

Attorney foro  Petitioners
FIRST AMENDMENE T COALITION and

CALIFOF RNIAI NS AWARE



  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A 















































  

 
 
 
 
 
 
 
 
 
 
 

Exhibit B 





































  

 
 
 
 
 
 
 
 
 
 
 

Exhibit C 

































  

 
 
 
 
 
 
 
 
 
 
 

Exhibit D 



 



City of Bakersfield
Five Year Budget Projections of Revenues and Expenses



O
verview

Councilm
em

ber Sm
ith requested revenue and cost budget 

projections for the next five years
Cal PERS retirem

ent costs continue to escalate year after year
M

edical costs continue to rise as w
ell

Staff have gone w
ithout Cost of Living adjustm

ents (COLA) for 2-3
years
M

ajor revenue stream
s ( property &

 sales taxes ) struggle to keep 
pac e w

ith these issues and norm
al City grow

th needs.
Several assum

ptions need to be m
ade in order to m

ake m
ulti-year

projections of both revenues and expenses



Scenario #1 -Assum
ptions

Revenues
Sales tax –

increase by 3%
 each year

Property tax –
increase by 5%

 each year
All other revenues –

increase by 2%
 each year

Future years assum
e General Fund w

ill have $15 m
illion of savings each year

Revenues exceeding budget estim
ates / cost savings due to vacant positions, etc.

Expenses
Additional Positions –

No new
 positions for the next 5 years

Salary Increases –
No Cost of Living increases for the next 5 years

PERS Costs –
increases based on CalPERS actuarial estim

ates
M

edical Costs –
increase by 5%

 per year
W

orkers Com
pensation Costs –

increase by 4%
 per year

All other expenses –
increase by 2%

 per year



Scenario #1 –
Results

Conclusions
Next Year’s budget gap is estim

ated at $5 m
illion.

Perm
anent cuts (staffing reduction) in FY 18-19 w

ould reduce gap in year 2 dow
n to

about $400,000
PERS costs begin to flatten out in years 4 &

 5; providing som
e budget relief.

Staff does not believe that “no grow
th” in staffing and no COLA adjustm

ents over
the p ast 3 years PLUS the next 5 years looking forw

ard is an acceptable set of
circum

stances.

Revenue / Expense Overview

2017-18
2018-19

2019-20
2020-21

2021-22
2022-23

Total Sources
201,445,000

$
203,853,000

$
210,685,000

$
217,795,000

$
225,196,000

$
232,900,000

$
Total Uses

201,445,000
$

208,885,000
$

216,078,000
$

223,185,000
$

229,679,000
$

235,700,000
$

Net Surplus/(Deficit)
0

$
(5,032,000)

$
(5,393,000)

$
(5,390,000)

$
(4,483,000)

$
(2,800,000)

$



Scenario #2 -Assum
ptions

Revenues –
(sam

e as before)
Sales tax –

increase by 3%
 each year

Property tax –
increase by 5%

 each year
All other revenues –

increase by 2%
 each year

Future years assum
e General Fund w

ill have $15 m
illion of savings each year

Revenues exceeding budget estim
ates / cost savings due to vacant positions, etc.

Expenses
Additional Positions –

Add 1%
 staff per year = 13 positions per year

A m
ix of Safety and M

iscellaneous staffing
Cost of Living Increase (COLA) –

1.5%
 per year for the next 5 years

Other cost assum
ptions sam

e as prior scenario



Scenario #2 –
Results

Conclusions
Next Year’s budget gap grow

s to $8 m
illion.

FY 19-20 (year 2) budget gap is an additional $3 m
illion

Y ear 3 gap is an additional $2.7 m
illion

Year 4 gap is an additional $1.8 m
illion

Year 5 gap is an additional $1.0 m
illion

Each Year it w
ill be harder and harder to achieve 

the $15 m
illion fund balance assum

ption

Revenue / Expense Overview

2017-18
2018-19

2019-20
2020-21

2021-22
2022-23

Total Sources
201,445,000

$
203,853,000

$
210,685,000

$
217,795,000

$
225,196,000

$
232,900,000

$
Total Uses

201,445,000
$

211,853,000
$

221,685,000
$

231,495,000
$

240,696,000
$

249,400,000
$

Net Surplus/(Deficit)
0

$
(8,000,000)

$
(11,000,000)

$
(13,700,000)

$
(15,500,000)

$
(16,500,000)

$



H
ow

 do w
e solve the G

ap?

Either 
Cut Staffing Levels or
Increase General Revenues



Appendix 
–

Assum
ptions &

 Tables



Assum
ptions –

Scenario #1
Revenues

Sales tax –
increase by 3%

 each year
Property tax –

increase by 5%
 each year

All other revenues –
increase by 2%

 each year
Future years assum

e General Fund w
ill have $15 m

illion of savings each year
Revenues exceeding budget estim

ates / cost savings due to vacant positions, etc.

Expenses
Additional Positions –

No new
 positions for the next 5 years

Salary Increases –
No Cost of Living increases for the next 5 years

PERS Costs –
increases based on CalPERS actuarial estim

ates
M

edical Costs –
increase by 5%

 per year
W

orkers Com
pensation Costs –

increase by 4%
 per year

All other expenses –
increase by 2%

 per year











Assum
ptions –

Scenario #2
Revenues (sam

e as before)
Sales tax –

increase by 3%
 each year

Property tax –
increase by 5%

 each year
All other revenues –

increase by 2%
 each year

Future years assum
e General Fund w

ill have $15 m
illion of savings each year

Revenues exceeding budget estim
ates / cost savings due to vacant positions, etc.

Expenses
Additional Positions –

Add 1%
 staff per year = 13 positions

4 police; 2 fire; 7 m
isc.

Cost of Living Increase (COLA) –
1.5%

 per year for the next 5 years
Other cost assum

ptions sam
e as prior scenario











Revenue G
eneration Discussion 

7/19/2017



O
verview

 

Previous
closed

session
discussion

on
topic

led
to

Council’s
request

for
additionalinform

ation
on

the
typesofpotentialtax

m
easuresand

revenue
estim

ates

Desire
to

w
aitu ntilthe

W
ard

5
election

concluded

Discussion
in

response
to

reoccurring
econom

ic
conditionsw

hich
have

not
allow

ed
forany

increm
entalexpansion

ofservicesorstaffing
in

response
to

com
m

unity
grow

th

CalPERS
increases



O
verview

 

Outside of the property tax, cities have authority to im
pose a broad range of taxes, 

how
ever…

Proposition 218 (1996) requires voter approval for all local tax increases 

Kern County and City of Bakersfield voters/legislators historically have rejected the 
c oncept of new

 or additional taxes; how
ever…

.

Novem
ber 2016 Local Election Results:

Delano voters approved extension of 1%
 add-on sales tax 

Ridgecrest voters approved 1%
 add-on s ales tax 

W
asco voters approved 1%

 add-on s ales tax 
7 of 8 Kern school bond m

easures passed, including countyw
ide college district bond ($502 

m
illion)



Com
m

on Local Revenue M
easures

Add-O
n Sales Tax 

Parcel Tax 

Hotel Tax 

Business License Tax 

Utility User Tax 





G
eneral vs. Special Tax M

easures 
Generaltax

m
easure:

approved
by

a
sim

ple
m

ajority
-

50
percent

plus
one

vote
-

if
the

tax
revenue

isdesigned
to

go
into

the
generalfund

forunspecified
use

Special tax m
easure: If tax is earm

arked for a specific use or special fund, a tw
o-thirds 

superm
ajority vote is required for approval

Hybrid: general tax m
easure + advisory m

easure 
Advisory m

easure is a separate m
ajority + one ballot m

easure that specifies the use of the general tax 
m

easure funds should that tax m
easure pass

Historical data show
s general tax m

easures, regardless of type, have a 66 percent success rate 
since 2001

Special tax m
easures, regardless of type, have a 47 percent success rate since 2001 



Local Add-O
n Sales (Transactions and U

se) Taxes
The

transactions
and

use
tax

m
ay

be
im

posed
ata

rate
of1/8

thcent(.125
percent)ora

m
ultiple

thereof

The
ordinance

proposing
the

tax
m

ust
be

approved
by

a
tw

o-thirds
vote

ofallm
em

bers
ofthe

City
Council

Ballotm
easure

costsare
determ

ined
by

severalfactors;Expect$100,000+
in

election
costs

Ifforgeneralpur poses,the
taxm

ustbe
approved

by
a

m
ajority

vote
ofthe

votersin
the

city

Ifforspecificpur poses,the
taxm

ustbe
approved

by
a

tw
o-thirdsvote

ofthe
votersin

the
city

The
m

axim
um

com
bined

ra te
of

transactions
and

use
taxes

in
any

location
m

ay
not

exceed
2

percent(notapplicable
in

Bakersfield)



Local Add-O
n Sales (Transactions and U

se) Taxes

Ifapproved
by

voters,the
new

tax
becom

es
effective

the
first

day
ofthe

first
calendar

quarter
m

ore
than

110
days

after
the

adoption
of

the
ordinance

by
the

voters

Exam
ple:Novem

berapproval=
collectionsbegin

in
April

Board
of

Equalization
charges

a
one-tim

e
processing

fee
not

to
exceed

$175,000
to

im
plem

entthe
new

taxdistrict

BOE
also

charges
ongoing

adm
inistrative

fees
to

rem
it

the
new

sales
tax

revenues
to

the
City,dependenton

a
variety

offactors
(City

is
charged

a
sim

ilarfee
now

forthe
base

1
percent)



Local Add-O
n Sales (Transactions and U

se) Taxes

68
City

add-on
salestaxm

easuresactive
throughoutCA

asofApril2017

Localtaxm
easure

resultsfrom
the

Novem
ber2016

election:
The

m
ost com

m
on type of local revenue (non-school) tax m

easure w
as a general 

add-on sales tax m
easure

51 of the 59 general m
easures passed (86 percent) 

15 of the 30 special m
easures passed (50 percent) 

Historical Data, 2001 to 2012 
174 general sales tax m

easures on ballot; 116 passed (66 percent)
61 special sales tax m

easures on ballot; 27 passed (44 percent) 







Local Add-O
n Sales (Transactions and U

se) Taxes
Rank

City
County

State Base Sales Tax Rate
County Add-O

n Rate
City Add-on Rate

Total Sales Tax Rate
1Los Angeles         

Los Angeles         
7.25%

1.50%
0%

8.75%
2San Diego           

San Diego           
7.25%

0.5%
0%

7.75%
3San Jose            

Santa Clara         
7.25%

1.50%
0.25%

9.00%
4San Francisco       

San Francisco       
7.25%

1.25%
N/A*

8.50%
5Fresno              

Fresno              
7.25%

0.73%
0%

7.98%
6Sacram

ento          
Sacram

ento          
7.25%

0.50%
0.50%

8.25%
7Long Beach          

Los Angeles         
7.25%

1.50%
1%

9.75%
8Oakland             

Alam
eda             

7.25%
2%

0%
9.25%

9Bakersfield         
Kern                

7.25%
0%

0%
7.25%

10Anaheim
             

Orange              
7.25%

0.50%
0%

7.75%
11Santa Ana           

Orange              
7.25%

0.50%
0%

7.75%
12Riverside           

Riverside           
7.25%

0.50%
0%

7.75%
13Stockton            

San Joaquin         
7.25%

0.50%
1.00%

8.75%
14Chula Vista         

San Diego           
7.25%

0.50%
0%

7.75%
15Irvine              

Orange              
7.25%

0.50%
0%

7.75%
16Frem

ont             
Alam

eda             
7.25%

2.00%
0%

9.25%
17Santa Clarita       

Los Angeles         
7.25%

1.50%
0%

8.75%
18San Bernardino      

San Bernardino      
7.25%

0.50%
0.25%

8.00%
19M

odesto             
Stanislaus          

7.25%
0.125%

0%
7.38%

20Fontana             
San Bernardino      

7.25%
0.50%

0%
7.75%



Local Add-O
n Sales (Transactions and U

se) Taxes

The
City

currently
receives1

percentofthe
7.25

percentsalesand
use

tax;
$63

m
illion

projected
in

FY
2017-18

No
additionalsalestaxcurrently

assessed
beyond

the
1

percent

Additionaladd-on
salestax

allocated
w

ithin
GeneralFund

isunrestricted
in

useNew
positions,program

sand
services

Potential
revenue

from
an

add-on
sales

tax
m

easure
varies

based
on

percentage
ofthe

additionalsalestax



Local Add-O
n Sales (Transactions and U

se) Taxes

$63,000,000
$63,000,000

$63,000,000
$63,000,000

$63,000,000

$7,875,000
$15,750,000

$31,500,000
$47,250,000

$63,000,000

$0

$20,000,000

$40,000,000

$60,000,000

$80,000,000

$100,000,000

$120,000,000

$140,000,000

0.125%
0.25%

0.50%
0.75%

1%

Sales Tax Revenues –
Base Rate + Estim

ated Add-On

Base Sales Tax
Add-On Estim

ate



Parcel Tax

Localgovernm
ents

that
m

ay
im

pose
parceltaxes

include
cities,counties

and
specialdistricts,such

as
schools,hospitals

and
publicsafety

districts

Parceltaxesare
i m

posed
on

parcelsofproperty
–

sectionsofland
identified

by
num

berby
the

assessorofeach
county

A
parceltax

is
d ifferentfrom

a
traditionalad

valorem
property

tax,in
thatitis

im
posed

on
a

perparcelbasis,and
is

not
based

on
the

value
ofthe

property
Nottaxdeductible

Based on either a flat per-parcel rate or a rate that varies depending upon use, size, and/or num
ber of units on each parcel

Tw
o-thirdsvot e

ofthe
publicisrequired

to
approve

parceltaxes(no
exceptions)

Exem
ptions

can
be

w
ritten

into
the

m
easure

–
seniorcitizens,undeveloped

property,governm
entproperty,low

-incom
e,

etc.



Parcel Tax
Am

ong cities that enacted flat-rate parcel taxes betw
een 2002 and 2012, the m

edian w
as $60 per parcel

Localtaxm
eas ure

resultsfrom
the

Novem
ber2016

election:
The second m

ost com
m

on type of local revenue (non-school) tax m
easure w

as a parcel tax: 
23

of the 39 parcel tax m
easures passed (58 percent) 

Historical Data, 2002
to 2013

396 parcel taxes m
easures on ballot; 180

passed
(45 percent)

Generally, m
easures for fire and em

ergency m
edical services w

ere m
ore successful than others

The m
ost successful m

easures w
ere m

ore broad-based public safety m
easures w

hich perm
itted use of the 

funds for fire, m
edical and police services

115,000±
individual parcels w

ithin the City boundaries 



Parcel Tax

$4,600,000 

$6,900,000 

$9,200,000 

$11,500,000 

 $-

 $2,000,000

 $4,000,000

 $6,000,000

 $8,000,000

 $10,000,000

 $12,000,000

 $14,000,000

$40
$60

$80
$100

Parcel Tax 

Parcel Tax



City Involvem
ent in Tax M

easures

City
can:

Place
a

m
easure

on
the

ballot

Prepare an objective and fact-based analysis on the effect of a ballot m
easure on the City and 

those the City serves 

Distribute the analysis through regular City com
m

unications channels (w
eb site, Gen Info, 

etc.) 

Study a ballot m
easure and distribute report about the

im
pacts

M
ake public presentations on st aff recom

m
endations in the event that the m

easure passes 
or fails

Adopt a position on the m
easure, as long as that position is taken at an open m

eeting w
here 

public com
m

ent is received 



City Involvem
ent in Tax M

easures
Staff and elected officials cannot:

Engage in cam
paign activities on w

hile on City tim
e or using City resources

Use City resources (including office equipm
ent, supplies, staff tim

e, vehicles or public funds) to engage in advocacy-related 
activities, including producing cam

paign-type m
aterials, Door-to-door canvassing or perform

ing cam
paign tasks

Use public funds to pay for cam
paign-related expenses (for exam

ple, television or radio advertising, bum
per stickers, and 

signs) or m
ake cam

paign contributions

Use City com
puters or em

ail addresses for cam
paign com

m
unication activities

Use City com
m

unication channels to distribute cam
paign m

aterials (for exam
ple, internal m

ail system
s, City bulletin boards, 

or the City’s em
ail or intranet system

s)

Post links to cam
paign w

ebsites on the City’s w
ebsite

Give preference to cam
paign-related requests to use City facilities



Tim
elines 

General tax elections m
ust be consolidated w

ith a regular election of 
the governing body

(Novem
ber 2018)

Special taxes m
ay be on the ballot for a regular or special election

Consultant? Voter surveys? 

City council m
ust call election on m

easure 88 days before election



Q
uestions? 



Revenue D
iscussion 

SEPTEM
BER 6, 2017



Recap


G

row
th of m

ajor G
eneral Fund

 revenue sources la
gging exp

enses


Unlikely oil sector w
ill rebound to 2014 levels in foreseeable future


O

nline retail sales im
pacting sales tax   


Significant  know

n cost increases on horizon 


PERS 


Healthcare


Utilities (electricity, w

ater)  



Recap


C

ity continues to grow
 –

service levels need to coincide 


C

ouncil G
oals and

 priorities focus on m
aintaining and

 enhancing 
basic public services


Police, Fire, Streets, C
ode Enforcem

ent 


Em

phasis placed on enhancing quality of life program
s/services


Parks, Recreational A

ctivities, Lighting, Beautification


Em

ployees ha
ve not received a

ny w
a

ge a
djustm

ent since 2014 or 
2015, depending on em

ployee group



D
ow

nsizing and
 A

d
justm

ents 


C

ity has taken d
ifficult, com

prehensive and
 w

id
e-ranging steps to align 

G
eneral Fund

 expenses w
ith revenues: 


FY 2014-15: C

ity received $2 m
illion una

nticip
a

ted sta
te reim

b
ursem

ent, 
otherw

ise cuts w
ere im

m
inent 


FY 2015-16: $10.4 m

illion (deferred
 C

O
LA

 ad
justm

ents, new
 equipm

ent) 


FY 2016-17: $4.5 m
illion (including elim

ina
tion of 13 full tim

e p
ositions) 


FY 2017-18: N

o significa
nt d

iscretiona
ry increa

ses a
llow

ed
 


Services, program

s and
 full-tim

e positions have been red
uced

 or 
elim

inated
 


N

on essential travel ban, tem
porary em

ployees, overtim
e, tuition 

reim
bursem

ent program
, council contingency



D
ow

nsizing and
 A

d
justm

ents 


H

a
ve shifted som

e G
a

s Ta
x from

 ca
pital im

provem
ent budget ba

ck 
to the Streets D

ivision operating bud
get 


Supplants G

eneral Fund revenues 


Taken one tim

e actions in an effort to bide tim
e for econom

y to 
recover 


Elim
inating/deferred capital projects –

shifted funds to operating 
budget 


Reduced C

ity’s com
pensated absences reserve 


D

eferred a retiree healthcare trust paym
ent



W
hat M

ore C
an Be D

one? 


A

ll Position Hiring Freeze/Sta
ffing Red

uction 


M
ust includ

e Public Safety (62%
 of G

eneral Fund
) 


Further red

uce levels of service, resp
onse tim

es to non-urgent m
a

tters 


Freq
uency of b

a
sic services im

p
a

cted further 


Response tim
es im

pa
cted

 


Retention and
 em

ployee m
orale issues 


C

lose C
ity Fa

cilities 


Fire Stations 


C
om

m
unity C

enters 


Pools, Spray Parks 


Stop expansion or planning efforts associated

 w
ith new

 capita
l projects that are 

anticipated
 to have an operational im

pact on the G
eneral Fund

 



N
ew

 Revenue O
pportunities 


Sales tax m

easure 


Use can be unrestricted or defined –
voter approval thresholds apply


$7 m

illion to $50 m
illion estim

ated to be generated annually


N
ovem

ber 2018 


Pa

rcel tax


Use is d
efined

 


N
orm

ally a flat assessm
ent, not based on property value 


Requires 2/3rds vote (no exceptions) 


$5 m

illion to $11 m
illion estim

ated to be generated annually


N
ovem

ber 2018 



G
eneral Fund

 and
 C

IP Bud
gets

Top 10 C
ities 

Population
Rank

C
ity

A
dopted G

eneral Fund Budget (16-17)
G

eneral Fund
$ Per C

apita 
C

apital Im
provem

ent Budget (16-17)

1
Los Angeles         

$                                 5,580,000,000 
$                                               1,381 

$                                  417,750,859 

2
San Diego           

1,337,981,387 
951

420,996,485 

3
San Jose            

1,271,288,298 
1,215 

878,413,605 

4
San Francisco* 

4,859,781,042 
5,559 

522,138,927 

5
Fresno              

294,265,000 
560

318,331,000 

6
Sacram

ento          
438,834,000 

890
71,400,000 

7
Long Beach          

478,431,377 
996

594,577,825 

8
Oakland             

530,689,270 
1,246 

32,150,843 

9
Bakersfield         

195,975,000 
511

54,077,840 

10
Anaheim

             
303,800,000 

847
295,558,169 



N
ext Steps


A

d
d

itional staff research and
/or C

ouncil d
iscussion 


If C

ouncil is interested in pursuing, ea
rly 2018 is recom

m
ended 

target to begin form
al process 


Enga

ge a
 consultant for survey research 


Help

provid
e

the
C

ounciland
staff

w
ith

a
clear

understa
nding

of
the

opinions,perceptions,priorities,and
behaviorsofvoters



R
EV

EN
U

E D
ISC

U
SSIO

N
 

9/20/17



FO
LLO

W
 U

P 

O
verview

 of consultant services

A
dditional budgetary inform

ation

D
etailed “C

ut” Scenarios 

G
as Tax Inform

ation  

T
im

eline 



C
O

N
SU

LTA
N

T
S 

C
onsultants

are
typically

utilized
to

perform
tw

o
distinct

activities:
V

iability
assessm

ent/Polling
services

N
on-advocacy

outreach
services

C
an

be
done

by
the

sam
e

firm
,

different
firm

s
or

a
partnership

oftw
o

firm
s

N
orm

ally
done

in
stages

Very
com

m
on

am
ong

cities
considering

placing
a

m
easure

on
the

ballot



C
O

N
SU

LTA
N

T
S 

V
iability

A
ssessm

ent/Polling
Services

R
eview

of
type

of
m

easure
and

am
ount

of
potential

m
easure

Polling
services

can
include

both
telephone

and
w

eb-
based

questionnaires
G

enerally
takes

6
w

eeks
to

plan
and

conduct
voter

surveys
through

e-m
ailand

telephone
questionnaires

Sam
ple

size,type
and

length
of

questionnaire
determ

ine
costs:$50,000

to
$70,000



C
O

N
SU

LTA
N

T
S 

V
iability

A
ssessm

ent/Polling
Services

Satisfaction
w

ith
current

C
ity

governm
ent

services

Perceptions
ofthe

C
ity’s

m
anagem

ent
oftax

dollars
and

provision
ofservices

Support
for

a
generalpurpose

and/or
specialtax

m
easure

Support
for

various
am

ounts
ofa

tax

A
ranking

of
the

im
portance

of
various

services
that

the
C

ity
could

potentially
enhance

w
ith

additionalfunding

R
eactions

to
m

ajor
argum

ents
for

and
against

a
m

easure
follow

ed
by

questions
to

detect
shifts

in
vote

preferences

Sources
of

inform
ation

voters
use

m
ost

often
to

inform
them

selves
about

m
ajor

issues
in

the
com

m
unity

C
om

prehensive
dem

ographic
characteristics



C
O

N
SU

LTA
N

T
S 

N
on-advocacy

O
utreach

Services
A

non-advocacy
public

education
program

is
designed

to
build

additionalcom
m

unity
aw

areness
prior

to
the

election
being

called

Provides
inform

ation
only,does

notadvocate
for

a
ballotm

easure

N
orm

ally
im

plem
ented

after
polling

is
com

plete
and

prior
to

placem
entofa

m
easure

on
the

ballot

O
utreach

activities
subside

once
m

easure
is

placed
on

the
ballot

A
voids

potential
conflicts

in
regards

to
using

public
funds

to
advocate

for
tax

m
easure

C
ost

depends
on

scope
ofw

ork:$50,000
to

$100,000



C
O

N
SU

LTA
N

T
S 

N
on-advocacy

O
utreach

Services
R

ecom
m

ends
and

updates
preparation

and
project

action
plan(s)

and
tim

eline(s)

D
evelop

text
copy

for
inform

ationalm
aterials

R
ecom

m
end

strategies
to

dissem
inate

inform
ation,

consistent
w

ith
the

C
ity's

practices
and

advise
on

additional
com

m
unications

avenues
to

dissem
inate

its
inform

ation,such
as

use
of

C
ity

w
ebsite,social

m
edia

and
traditionalapproaches

W
ork

w
ith

the
C

ity
to

provide
clarifying

or
correct

inform
ation

to
the

public
as

needed

Provide
ongoing

advice
as

needed,including
added

value
to

the
developm

ent
ofstaffreports,city

resolutions,and
ballot

m
aterials



B
U

D
G

ET
 PR

O
JEC

T
IO

N
S 

C
an staff provided m

ore precise budget projections for a three year period looking forw
ard? 

G
eneral Fund projections shared previously are based on historical revenue trends and 

practical scenarios for expenditures m
oving forw

ard 

Predicting
m

ore
detailed

budgetary
projections

is
challenging

due
to

ongoing,annualfluctuations
for

a
variety

ofprim
ary

revenues/expenditure
item

s

R
evenues

O
ilsector

and
retail(sales

tax)

H
ousing

sector
(developm

entperm
its/fees)

State
action

(positive
or

negative)

Expenditures

C
alPER

S:em
ployer

rates
have

fluctuated
greatly

year
to

year

H
ealthcare:usage

and
state/federalpolicy

im
pacts

U
tility

rates:tim
ing

and
rate

adjustm
ents

from
PG

&
E/C

alW
ater

Labor
agreem

ents:no
costofliving

adjustm
ents

since
2014

or
2015,depending

on
the

group



SERV
IC

E IM
PA

C
T

S/A
LT

ER
N

A
T

IV
ES 

W
hat

are
specific

types
of

service-related
cuts

that
w

ill
be

necessary
if

a
tax

m
easure

is
not

successful?

Staffing
is

the
largestG

eneralFund
cost

(81%
in

FY
2017-18)

T
he

m
ost

im
pactfulm

eans
to

reduce
ongoing

G
eneralFund

spending
is

to
reduce

personnelcosts

C
ity

rem
ains

6%
below

pre-recession
staffing

levels

Population
has

increased
15%

since
2008;

C
ity

area
has

grow
n

11%
over

sam
e

tim
e

R
eview

vacant,fulltim
e

positions
for

elim
ination

–
for

exam
ple:

C
urrently

70
G

eneralFund
positions

vacant
cityw

ide
(51

are
w

ithin
the

police
departm

ent)

A
llG

eneralFund
departm

ents
w

ould
likely

be
subjectto

further
reductions

R
esult:service

levels,program
s

and
response

tim
es

w
ould

suffer



SERV
IC

E IM
PA

C
T

S/A
LT

ER
N

A
T

IV
ES 

O
ther

potentialsavings:

C
losure

offire
station(s)

R
educing

firefighter
positions

does
not

result
in

budget
savings

w
ithout

closure
of

a
station

R
eduction

ofrecreation
program

s
and

facility
hours

Increase
tim

e
betw

een
certain

non-essential
activities

–
law

n
m

ow
ing,

streetscape
m

aintenance,
striping,

preventative
street

m
aintenance,

facility
m

aintenance
and

upkeep

R
ecom

m
ended

service
level

reductions
w

ill
be

brought
to

the
C

ouncil
based

on
consultation

w
ith

each
departm

ent
as

it
relates

to
the

levelofcuts
necessary



G
A

S TA
X

$7.28 m
illion budgeted in FY

 2017-18 (not including SB 1 funds) 

$4 m
illion for street resurfacing 

$3.1 m
illion for C

entennial C
orridor

$185,000 for W
hite Lane R

ehab Project (local m
atch) 



T
IM

ELIN
E

Septem
ber/O

ctober
2017:Issue

request
for

proposals
for

consultant

N
ovem

ber
15,2017:Staffpresentation

at
C

ity
C

ouncilM
eeting

–
open

session

D
ecem

ber
13,
2017:

A
w

ard
consulting

firm
agreem

ent
for

viability
assessm

ent/polling
services;non-advocacy

outreach
type
activities

(optional)

D
ecem

ber
2017

–
February

2018:Voter
Surveys/Focus

G
roups

M
arch

2018:R
eview

survey
results

and
determ

ine
next

steps

A
pril2018

–
June

2018:Transition
to

non-advocacy
outreach

June
2018:

A
doptand

subm
it

necessary
resolution

and
item

s
to

the
C

ounty
Elections

O
ffice:

BallotM
easure

Text

BallotQ
uestion

A
n

im
partialanalysis

to
be

subm
itted

by
the

C
ity

A
ttorney

N
ovem

ber
6,2018:Election

D
ay



Q
U

EST
IO

N
S?



  

 
 
 
 
 
 
 
 
 
 
 

Exhibit E 

















  

 
 
 
 
 
 
 
 
 
 
 

Exhibit F 



       Californians  Aware  •   2218 Homewood Way, Carmichael CA 95608  •  (916) 949-4944  •  info@calaware.org

CALIFORNIANS     AWARE
OPEN GOVERNMENT  •  FREE SPEECH  • PROTECTED REPORTING
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Exhibit H 
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Exhibit J 





















































































  

 
 
 
 
 
 
 
 
 
 
 

Exhibit K 
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10

11

12

13

14

15

16
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18

19

20

21

22

23

24

25

26

27

28

VERIFICATION

(C.C.P. §§ 446 and 2015.5)

 I, Kelly Aviles, am the counsel for Petitioners/Plaintiffs FIRST AMENDMENT 

COALITION and CALIFORNIANS AWARE in the above-entitled action or proceeding.  

I have read the foregoing PETITION FOR WRIT OF MANDATE, INJUNCTIVE AND 

DECLARATORY RELIEF FOR VIOLATIONS OF THE RALPH M. BROWN ACT, 

CALIFORNIA PUBLIC RECORDS ACT, AND CALIFORNIA CONSTITUTION, ART. I, 

SECT. 3(B), and know the contents thereof, and I certify that the same is true and 

correct of my own knowledge, except as to those matters which are therein stated upon 

my information and belief, and as to those matters I believe it to be true.

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and that this Verification was executed on December 

21, 2017, at La Verne, California.

Kelly AvilesKelly y y y Aviles


